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Editorial 


Who is this? 
We want to remind you that the 
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HELLO! 


long distance. 


This is Washington 


amended law regulating Interstate Commerce 
places telephone companies under the jurisdiction 
of the Interstate Commerce Commsision, and fur- 
ther, that all companies engaged in such com- 
merce are required to maintain a resident agent 
in the city of Washington. If you have forgotten 
about it we know you will thank us for mention- 
ing the matter to you. You can refer to us for a 
reliable agent at moderate figure, and we will give 


you the information you are seeking promptly. 
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THE COMMISSION’S BURDEN. 


The Interstate Commerce Commission cannot 
be regarded by anyone who reflects a moment as 
a commercial organization concerning itself only 
with a commercial policy. The Commission as 
now constituted is the most powerful quasi judicial 
body in the world. Its construction of the laws 
relating to commerce between the states and be- 
tween the states and other countries is in gen- 
eral the ultimate construction. It cannot make 
rulings without reference to the authority granted 
it, nor can it settle any controversies not placed 
under its supervision. It cannot settle these things 
it is authorized to regulate, except after careful in- 
vestigation and a complete hearing. Reference of 
many matters to the Commissioners are without 
full understanding of the range of its jurisdiction, 
the rules of practice, or the details of investigation, 
and hence results are if sometimes rather disap- 
pointing to be blamed to the plaintiffs. 

One of the Commission’s burdens is improperly 
presented requests in that they fail to comply with 
rules and regulations that as a court it must have, 
in determining the application of the law to com- 
merce. Co-operation with the Commission in 
getting a clear understanding of how to proceed, 
and before submitting matters preparing correctly 
and at the same time briefly all the data necessary, 
will contribute to the greatest promptness and 
satisfaction in meeting the public wants. 


COYLE’S TESTIMONY. 


The statement of P. Taylor Bryan, attorney for 
the Business Men’s League of St. Louis, was sub- 
stantially this: 
shown a_ reasonable 
ground for the advance in rates. Mr. Taylor will 
present his position in complete form as we under- 
stand in a later brief to the Commissioners. 

We quote from Commissioner Coyle’s testimony, 
whereon we assume the attorney’s argument will 
be based as follows 


The railways have not 


“My particular object therefore is to direct 9t- 
tention to the uneven manner in which it is pro- 
posed to assess this advance. The small per- 
centage of the traffic of the territory upon which 
it would fall, and the larger percentage of it which 
will be borne by the shipper paying class rates.” 
Citing a situation concerning 51 per cent of the 
commodity rates between New York and St. Louis 
where no advances are proposed, and believing 
this to be typical of general conditions, the St. 
Louis Commissioner sees a more pronounced dis- 
crimination between the users of class and com- 
modity rates, and preferential tariffs bearing more 
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heavily than ever, upon the less than carlot ship- 
pers.” 

In relation to tracing the burden falling upon 
the consumer in applying the rates on boots, shoes 
and dry goods, when these are taken as single 
articles the tabulation below is submitted. Mr. 
Coyle makes this explanation: 

“Witnesses in this case have testified in behalf of 


the railroads that the increase proposed will not 
really be a burden on the consuming public be- 


cause it will be distributed in such a way as not. 


to be noticed, and they undertook to justify that 
statement by reference to the increase in the rates 
on boots and shoes and dry goods, when applied 
to a single article. 

“While it may not be possible to determine with 
mathematical exactness just what part of this in- 
crease goes into a pair of shoes or a yard of 
calico, it is a fact that when considered in the 
aggregate, the increase is easily found in both of 
these articles, and they are only typical of all 
articles of merchandise which would be affected by 
this increase. 

“By a careful canvass of the situation we find 
that the increase proposed, on the two items men- 
tioned, would affect a number of the jobbers in 
those goods located in St. Louis, based upon their 
approximate annual tonnage, as follows: 

Boots and shoes, Boston to St, Louis...... 23,570,000 Lbs. 


Present rate, 88 cemts............ $209,000.00 
Proposed rate, $1.05.............. 249,375.00 


Aggregate increase in charges. .$ 40,375.00 


Dry goods, New York to St. Louis......... 35,000,000 Lbs. 
Present rate, 88 cents...........).. $308,000.00 
Proposed rate, $1.05......:........ 367,500.00 


Aggregate increase in charges..$ 59,500.00 


Cotton piece goods, New York to St. Louis.50,000,000, Lbs. 
Present rate, 65 cents............ $325,000.00 
Proposed rate, 77 cents........... 385,000.00 


Aggreatge increase in charges..$ 60,000.00 
Total increase, dry goods and cotton 
piece MOE a 80 ae ARG s Gales weds we 119,500.00 
“Hence, while it may be difficult to follow these 
charges directly into each pair of shoes and each 
yard of calico, the fact is that this increase in the 
expense of handling the goods by the dealer for 
distribution to the consumer becomes a part of 
the general expense incident to the handling by 
the dealer, and must, of necessity, become a factor 
in fixing the price to the ultimate consumer.” 


Concerning this Mr. Coyle says further: 


“It is quite as easy, therefore, to trace this ad- 
vance in freight rate into a single pair of shoes or 
a yard of calico, as it is to trace, by any mathe- 
matical calculation, the increase in the wages of 
a trackman or any other individual railroad em- 
ploye into the expense of transporting a pair of 
shoes or a yard of calico, or even a hundred 
pounds of these or any other article. And, while 
it is true that the aggregate increase in wages is 
apparent, and becomes a factor in the expense of 
transportation, it is equally true that the increase 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 





Vol. VI, No. 23 





in freight rates affects the shipper or dealer, in the 
aggregate, in substantially the same manner.” 

Summing up the situation the best way we can, 
we interpret the position of the St. Louis Business 
Men’s League as not attacking the general propo- 
sition of proper rate increases, but in the particular 
cases now before the Interstate Commerce Com- 
mission, wherein the League is interested as 
opposing the plan of applying the rates it is 
claimed are necessary as creating a further dis- 
parity between classes and commodities, and plac- 
ing the burden of properly maintaining transpor- 
tation in an undue measure, upon a class now 
paying its full proportion even upon the schedules 
proposed. 


Would Curb Railroad Companies 





San Antonio, Tex., December 2.—Resolutions favoring 
the tightening of the reins of governmental regulation 
about common carriers were adopted at the meeting of the 
Trans-Mississippi Commercial congress held here last week. 
Physical valuation and control of stock issues were de- 
manded. 

Congress was asked to pass a law providing for the 
detailed valuation of railway properties and the ascertain- 
ment of the investment made as distinguished from the 
cost, so that the Interstate Commerce Commission may act 
promptly and equitably on rate matters and the public be re- 
quired to pay only what will bring a fair return upon the 
actual investment in railroad property devoted to public 
service. “It is the firm conviction of this convention,” con- 
cluded the resolutions, “that the railroads of the trans- 
Mississippi country are on present rates earning a fair re- 
turn on any reasonable and fair basis of valuation.” 

“We urge upon the Congress of the United States,” 
reads another, “the enactment of a law to regulate the 
issuance of stocks and bonds of interstate railroads and 
which enter into interstate commerce without entrench- 
ing upon the right of states to regulate their corporate and 
domestic affairs, 

“We urge upon the several states that they each regu: 
late the issuance of railroad securities. 

“That in both state and national legislation the limi- 
tation placed upon such issues and sales of securities, the 
rights of both the state and federal government be fully 
preserved under the constitution.” 

Southwestern rates were touched upon by resolutions 
introduced by Governor Stubbs of Kansas in which the 
Commission was urged to correct alleged abuses in the 
present adjustment of transportation charges by prescrib- 
ing rates to the gulf ports, “which, with due regard to 
cost of service and distance, are reasonable and which are 
not based on rates to and through these so-called gateways, 
plus the rates back over the same lines to the gulf.” 

The governor also urged that the railroads be made 
to feel the force of the anti-trust law and that prisoD 
sentences be the punishment for its violation. The meet 
ing was also addressed by S. H. Cowan of Fort Worth and 
George J. Kindel of Denver. 
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RATE INITIATIVE GONE 


Theoretically Existent, Substantially Eliminated— 
Burden Has Been Transferred from Railroads 
to Interstate Commerce Commission 





Washington, D. C., December 2. 
—The position has been taken by 
some of those most prominent the 
past winter in urging amendments 
to the interstate commerce law, that 
the suspension clause is the great- 
est step forward so far attempted. 
It is at the same time stated that 
the commissioners cannot act as 
traffic managers for the railroads 
of this country, that they ought not 

and that initiative should be left 

What is initiative that anyone may pos- 
with no power of enforcement? How can _ the 
interstate commissioners avoid the great burden of 
traffic managers’ duties with every tariff proposed being 
protested ? 





to be expected to, 
with carriers. 
sess 


We are taking no position relative to the merits 
of the amendments, but can anyone say that the Com- 
mission is not at this very moment loaded down with 
the very thing that traffic men have heretofore ruled 
upon, subject, of course, to a further specific complaint 
and hearing after its effect has been seen? The con- 
ditions are essentially changed, and whether for the 
better or the worse, there can be no disguising the 
load taken from the traffic managers and handed over 
to the commissioners. 

There is nothing to prevent the later hearing on 
the specific application of a rate to a class or com- 
modity if the petitioner wishes to proceed further, even 
if included in a general suspension. 


The suspension clause grants the Commission au- 
thority to name not only a maximum rate, but a 
proper rate, and in so doing obligates the federal body 
to assume the work of the traffic manager whether 
or not it wishes to do this. An increased power in 
the presest law, we think, permits the commissioners 
to advance rates of their own initiative and where 
relatively they are too low to order an increase, and 
this added duty further confirms our opinion that to 
all intents and purposes the very burden it is not 
desired to place upon the Commission of necessity 
tests there. 

The conditions of themselves naturally cause 
avoidable periods of uncertainty in rates concerning 
advances, but, more than this, in so far as reductions 
are to be anticipated through railway initiative, there 
Will be none. It will be too risky a matter in most 
any line of traffic, however valuable, to provide for 
relief of temporary conditions, with the fear of a gen- 


eral protest to meet, when it is desired to restore to 
the former basis. 


un- 


The suspension clause as now being taken ad- 
vantage of is no doubt what was wanted, but it is idle 
‘o say that initiative is not substantially gone. 


W. B. B. 
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CLASS RATE HEARING CLOSES 


Shippers Conclude Evidence in Opposition to Increases 
in Official Classification Territory— 
Arguments in January 





Washington, 
TRAFFIC 


D. C., December 2.—(Special to THE 
WoRLD.)—The hearing the eastern’ class 
rate advance case closed here yesterday. Arguments 
in this case, involving a general advance in rates in 
Official Classification territory, will be heard in January. 

An account of the proceedings, following those re- 
ported in the last weekly issue of THE TRAFFIC WORLD, 
is given below: 

Last Friday’s hearing’ opened with Henry C. Bar- 
low as the first witness. Mr. Barlow said he had had 
long experience in railroad management, having been in 
the traffic department, the operating department, gen- 
eral manager, vice-president and president. 

The first question propounded by Francis B. James, 
who conducted the examination, related to the opinion 
of the witness as to the fairness of the proposed in- 
crease in rates, to which the witness replied that in his 
judgment the increase was unfair, unjust and unneces- 
sary. 

He said that the carriers offered as a reason for the 
proposed increase that there had been a great increase 
in the wage scale; that the increase of the wage scale 
amounted in round figures to $34,000,000, and upon that 
the roads proposed to increase the rates so as to pro- 
duce $27,000,000. 

He called attention to the fact that the increased 
wage scale referred to by the carriers applied to all 
classes of employes, all classes engaged in transportation, 
yet the proposed increase of rates was only about 10 
per cent of the traffic. He said the carriers proposed to 
wipe out the increase in wages by adding the whole 
amount of increase to only a part of the general traffic. 
He said the proposed increase advanced the rate on 
eastbound rate from Chicago 45 per cent and on west- 
bound 9 per cent; that 75 per cent of the eastbound traf- 
fic was left unchanged, of the westbound 11 per cent had 
been reduced and 37 per cent left unchanged. 

He said the carriers had thought it proper on plea of 
needing more revenue to select only certain commodities 
from which to raise the entire increase of revenue; that 
the increase on first, second and third class traffic was 
20 per cent, on fourth class 15 per cent, on fifth class 
10 per cent and on sixth class 8 per cent from New York 
to Chicago. 

He said that similar, but not the same, advance was 
proposed throughout the entire territory known as the 
Central Traffic Territory, but in that territory the car- 
riers would come into conflict with the law of Ohio, 
which fixed a maximum rate based on 30-mile hauls, and 
he had been informed that Ohio would not change this 
rate, therefore the whole burden of the proposed in- 
crease in that state would fall on interstate traffic, as the 
statute would prevent its operation on local traffic and 
the proposed advance would place the rate higher than 
that allowed by the statute. He said he had been in- 
formed a similar condition existed in Indiana. 

He said the proposed rates in some of the other ter- 
ritory were an advance of 30 per cent, but that would 
not make it uniform with the rate between. New York 
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and Chicago. He illustrated this part of his testimony 
by giving the rates between several different cities. 


Increase Not Equitably Distributed. 


Another reason why he thought the proposed in- 
crease was unfair and unjust was because the entire 
increase would be on only about 10 per cent of the whole 
traffic, while the increase wage scale given as an excuse 
was upon 100 per cent of the men. 

He dwelt at some length on the fact that the in- 
crease proposed on first-class freight was 44 per cent, 
while those shippers already pay a higher rate than 
any other. 

He said that present conditions do not justify the 
proposed advance; and in his judgment the shippers had 
already contributed their full share. In controverting 2 
statement made before the Commission by the railroads 
that there had been no advance in rates since 1902, he 
declared there had been three very distinct advances 
within that time and always on class freights. 

He said that the relation between class and com- 
modity rates was unjust and that this proposed advance 
would add to that injustice, and if the proposed relation 
between the two was permitted or established there 
never could be any relief; that if the price of transporta- 
tion was ever. to be reduced, this was the time, and 
shippers had a right to expect it now. 

He presented to the Commission a table of figures 
showing that on the Pennsylvania lines 10 per cent of the 
tonnage handled would pay the increase in the wage 
seale of the men handling the ffeight. 

According to his estimate, the class freight would 
pay 847/10 per cent of the money demanded for increase 
revenue and commodities would pay but 153/10 per cent, 
thus the large shippers of commodities would not be pay- 
ing their full share, while the small shippers of class 
freights would be bearing the great burden; that nearly 
all of the class freight went into the hands of the re- 
tailers, and from them direct to the consumer, who 
would at last have the burden to bear. 


Higher. Classes Pay 75 Per Cent of Increase. 

His estimate was that first, second and third class 
freight would have to pay 751/10 per cent of the total 
increase. ‘ ; 

He said that the high class freights embraced the 
necessaries of life, which go directly from the small re- 
‘tail dealers’ to the ‘consumers, while the eommodity 
freights are what might be termed the luxuries. 

Chairman Knapp interrupted to state that he had 
been told that the proposed increase on boots and shoes 
would add nothing to the consumer. 

Mr. Barlow said that the freight on a pair of shoes 
would possibly amount to five mills, which was not a 
very great sum on a single pair, but if a large dealer 
should purchase 100,000 cases in a year the five mills 
would amount to a very considerable sum which some- 
body would have to pay. He did not know, but thought 
it probable, the average profit to the wholesaler would 
not average more than four cents per pair, and five mills 
or a half cent shave would be a reduction of 20 per cent 
of his profits. He also stated that the shoes would be 
shipped from Chicago in less than carload lots’ and an- 
other increase would be added which the retailer would 
have to make up from the consumer. He said that rail- 
roads in ffxing rates considered only the traffic and not 
the individual. 
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Chairman Knapp said he had been informed that 
manufacturers would add, say 15 cents, to the price of a 
pair of shoes and then require the retailer to sell at an 
advance of 40 cents, so that if he should sell one more 
pair of shoes than formerly his profit on that pair woulg 
pay the increase freight on a whole shipment, that he 
had been given to understand manufacturers compelled 
the dealers to sell at a price fixed by them, and the 
dealer, benefiting by the increased prosperity of the 
country, could not complain, 

This statement by the chairman sprang quite a con- 
troversy, engaged in by several representatives of various 
shipping interests. 

Resuming his testimony, Mr. Barlow produced a table 
of statistics geing to show that the increase in wages 
amount to $25,000,000 and the increased revenue that 
would accrue from the proposed advance would be $27. 
000,000. 

He claimed that the gross earnings of the roads for 
the year 1910 would reach the figures the carriers 
claimed were necessary without the proposed advance in 
rates, and supplied the Commission with a comparative 
table he had prepared. 

He said that the readjustment of the wage scale and 
of the rates began in 1902, and a marked increase was 
made in class rates; this was partly brought about by a 
change in the classification, that since then the first-class 
rate between Chicago and New York had been increased 
from 45 cents to 75 cents. 


Barlow Continues Testimony. 


Mr. Barlow was taken over several points in the 
testimony of Mr. Thayer, Friday morning, among other 
things in regard to class rates from New York to Chi- 
cago compared with local rates. He considered the pro 
posed increase unjust and unreasonable, and 
might involve a readjustment of ail the rates 
country and materially affect previous decisions of the 
Commission. He pointed out that the first-class 
between these points is now three times that of the 
sixth class; it was proposed to make it three and one 
third times as great. The first-class rate from Phila- 
delphia to New York was 2.31 times that of the sixth 
class, New York to Ithaca 2.69, New York to Bethlehem 


said it 


in the 


rates 


2.25, and New York to Harrisburg, 2.75. Yet no change 
was proposed in these rates. Taking up the western 


rates, witness said the sixth class in the east was equal 
to the fifth class in the west and that the first-class 
rate from Chicago to Denver was 2.56 times the fifth- 
class rate, and the proposed rate would be 2.68 times. 
The rate from Chicago to Spokane was 1.97 times 4s 
great, and the Commission had decided in the Des Moines 
case that the rate should be reduced, it being 2.55 times 
the fifth-¢lass rate. The rate from Chicago to St. Paul 
was reduced by the Commission from three times the 
fifth-class rate to 2.15; the rate to Ottumwa to 2.66 and 
the rate to Chattanooga (the fifth class being thet 
sixth) to 2.05. If the rate on the first-class freight was 
to be increased in the eastern territory to 3 1-3 times 4s 
great as the sixth class, it was a fair assumption that 
the other rates throughout the country must be changed 
either by an advance in the first-class rate or by lower 
ing the rates for other classes of freight. 
Commissioner Lane asked the witness his opinion 
as to the desirability of fixed relations between the 


classes of freight; that is, taking the first class as 1% 
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1 that per cent, whether it would be satisfactory to make the 
e ofa rates on other classes a certain percentage of the first- 
at an class rates. Mr. Barlow replied he thought this might 
> more pe all right if someone other than the railroads could 
would fix the percentage and the classification. The great 
hat he feature of railroad rate-making was to decide what class 
npelled a commodity should be placed in. “That is all there is 
nd the to the oft-repeated quotation, ‘All the traffic will bear.’” 
of the Referring to the table of a forty-year review of 
changes in freight rates (Interstate Commerce Commis- 
a con- sion, 1903) .-between New York and Chicago, Mr. Barlow 
various analyzed the table to show that freight rates were either 
the same or less than in 1869. 
a table Clyde Brown interrupted to call attention to the 
1 wages fact that the witness was dealing only with the west- 
ue that pound freight. 
be $27- Quoting Poor’s Manual for 1881, the witness re- 
viewed the history of railroad earnings for some years 
pads for prior to that date, and read to the effect that the only 
carriers way the railroads could increase their earnings was to 
vance in reduce their expenses. 
parative Heavy Commodities Not Affected. 

The witness filed a table showing the revenue pro- 
cale and duced by the 75-cent rate for railroads in the New 
= v= England and the central states. He also filed a table, 
out bj which he discussed at some length, showing the rates 
irst-class on steel] 4nd iron from PittSburg to Chicago, on dressed 
increased beef, live stock and packing house products, from Chi- 

cago to New York, on base bullion from Chicago and 
East St. Louis, Ill., to New ‘York, and on sugar and 
im the coffee from New York to Chicago, Cincinnati and St. 
aa Louis. 
104 ee Under questions from Mr. James, the witness dis- 
— cussed these commodity rates as compared with the 
the pro pic: . , 
4 classified rates. The rate on steel on January 1, 1900, 
anid - was: 18 cents, which was reduced to 16% and then 
. we wre restored to 18 cents. There was a tremendous traffic 
i ot vate in dressed beef and packing house products, Kansas City 
— cap alone shipping 45,000 cars per annum, of eastbound 
aro™ freight of this character. January 1, 1900, the rate on 
gad i oy dressed beef, sheep and hogs was 45 cents; it was re- 
done duced to 40 cents in 1901, went back to 45 in 1902, 
me oe then to 40 cents March 6, 1902, and was restored to 
Bethlehem Hl «5 cents January 1, 1903. Mr. Barlow said he under- 
ane stood that under the original proposition the rates were 
’ lg hot to be advanced. At this point Mr. Lyon interrupted 
— 7 With questions calculated to cause some fireworks. 
athe yor Replying to Mr. Lyon’s questions, the witness said 
. Seiwa that he had been informed that George W. Perkins, of 
— pa Morgan & Co., had visited Chicago and had made an 
gee a agreement with the packers that the rates should be 
1 emg advanced 10 per cent in their products instead of 20 
om eva ber cent, as proposed. Replying further, he said the 
0 ‘Bt es. railroads had intended to advance the rate to 55 cents, 
_ a but that Mr. Perkins had agreed they should not make 
me 9.00 Sich advance. “He came as a peacemaker between the 
being 2: backers and the railroads,” said the witness. 
freigh\ ba “Who sent him?” asked Mr. Lyon. 
ogni “I do not know,” replied Mr. Barlow. “All I know 
_. beat’ is that he represented J. P. Morgan & Co.” 
ats lower Perkins Came as a Peacemaker, 

“How do you know he came as a peacemaker?” 
his opinion “By the fact that he harmonized the packers and 
etween the Mi the railroads,” 

“lass as 100 








Responding to a question from Commissioner Prouty, 
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W. S. Kallman, assistant freight traffic manager of the 
New York Central, said that the railroads proposed to 
raise the rate on dressed beef from 45 cents to 50 cents 
per hundred and on packing house products from 30 to 
33 cents per hundred. 

Discussing the rates on sugar and coffee, Mr. Barlow 
said these two comprised about 35 per cent of west- 
bound tonnage. Beginning with January 1,1900,the rate 
on sugar from New York to Chicago started at 30 cents, 
was reduced to 15 cents, increased to 26 cents, then 
28 cents, and on May 1, 1909, was reduced to 26 cents, 
where it stands now. On coffee it was 30, 17, 27, and 
30, the latter rate having been effected since August 
1, 1908. No advance in these rates was proposed. Re- 
plying to questions from the Commission, Mr. Barlow 
said he thought it well that such commodities should 
take a commodity rate, as it enabled the railroads to 
raise or lower them without affecting the classified rates. 
He thought that was the reason the 


railroads gave 
them commodity rates. 


From this point the discussion took a “trust” trend. 
The witness thought the commodity rates were applied 


to products largely handled by a few shippers. 


He re- 
ferred 


to steel and sugar, and brought in the Interna- 
tional Paper company. The rate on news print paper from 
New England to Chicago was only 18 cents per hundred 
and was not to be advanced. This was against a rate 
of 10 cents per hundred from the Wisconsin mills. The 
haul from New England was 1,250 miles and that from 
Wisconsin about 250 miles. Replying to questions from 
the Commission, he said that the 18-cent rate was 
adopted in order that the International Paper company 


could dominate the situation in Chicago, and this it had 
succeeded in doing. “Then it is a competitive rate?” 
asked Commissioner Prouty. 

“It may be competitive from a commercial stand- 
point,” said the witness, “but it is not a railroad com- 
petitive rate. It has resulted in taking the business of 
the Wisconsin mills in Chicago away from them.” 

Mr. Barlow thought the rates on paper from New 
England could be advanced somewhat and the New Eng- 


land mills could still control the business, but no advance 
was proposed. 


Probe into Paper Rates from Eastern Mills. 


Replying further to questions, he expldined the rate 
given the International Paper company, by saying that 
it had an enormous business, which was carefully and 
closely controlled, and the shipping and routing was in 
the hands of one individual. “That is the so-called 
‘trust, is it not?” asked Mr. Fisher. “I don’t know 
about that,” responded Mr. Barlow, “but all the routing 
is controlled by one man.’ Later he added that the 
Wisconsin mills were independent. As an example of 
the volume of business done by the International Paper 
company, witness referred to the International Boundary 
Mill, which is now producing 200 tons of paper per day 
and which will have a total capacity of 500 tons daily 
when in full operation. The pulp is brought, from 
Canada. 

The witness then went into the action of the Lacka- 
wanna Railroad company, early in 1910, when it was 
proposed to reduce the scale of rates to 78 per cent 
territory and beyond, “which shall not exceed the rates 
now in effect from New York via so-called all-rail dif- 
ferential lines, which on the New York to Chicago scale 











is: 69, 60, 46, 32, 28, 23.” 
sition. 

Mr. Barlow also submitted statistics in regard to 
the dividends earned on the common stock of various 
railroads for the year ended June 30, 1910. The figures 
given were as follows: 

Lehigh Valley, 16 to 18 per cent; Philadelphia & 
Reading, 12.71 per cent; New Jersey Central, after set- 
ting aside $4,000,000 for betterments, 16.5; Canadian Pa- 
cific, 13.36 per cent; “Soo” line, 17.96 per cent; Norfolk 


Nothing came of the propo- 


& Western, 11.58 per cent; Boston & Maine, 9.2 per 
cent: Chicago, Indianapolis & St. Louis (Monon), 4 
per cent on preferred and 6.29 on common; Hocking 


Valley, 23 per cent; C. & O., 10.2 per cent. 

He thought it was useless to analyze the accounts 
of the Lackawanna, Pittsburg & Lake Erie, or Lake 
Shore & Michigan Southern, but quoted Mr. McCrea 
in regard to the Pennsylvania railroad earnings and 
Mr. Willard to the effect that the rate of dividends 
on the B. & O. would not be disturbed in any event. 
The dividends paid were not necessarily as high as 
the figures given, explained Mr. Barlow, but that amount 
was earned in excess of the operating expenses and was 
available for dividend payments. 


Outside Operations Swell Reading’s Earnings. 


Mr. Lyon questioned the witness closely in regard 
to the Philadelphia & Reading earnings. It finally de- 
veloped that, according to the report filed with the 
Commission, the net earnings amounted to 43.51 per cent 
on the common stock, but that this related to corporate 
earnings, and not the earnings of the railroad alone, 
which was what Mr. Barlow had in mind when he said 
12.71 per cent. 

Continuing, the witness thought that a railroad might 
have conducted its business so as to put itself outside 
the pale of a claim to advance rates to pay dividends. 
Taking 6 per cent as the basis, he said that the Wabash 
would have to increase its gross earnings $37,,000,000 
per annum to pay that rate, which would mean that 
its rates would have to be a little more than doubled 
if the increased earnings were to be secured solely by 
advances in rates. If other railroads were similarly 
situated, and he thought they were, it would be unjust 
to say that commerce should be taxed in order that 
one or two roads might overcome the results of financial 
misdoings and at the same time still other roads would 
be enabled to earn what might well be considered 
unreasonable incomes. 

Referring to the “R. -Q.” service, witness replied 
to questions from Mr. James by saying that he had 
always been a strong advocate of fast time for freight 
service. He referred to the amount of money invested 
in locomotives and cars, and said the quicker the move- 
ment of equipment the greater the earning capacity 
of the money invested. The value of the products han- 
dled by the railroads, according to the Richmond Cham- 
ber of Commerce, which had made a very thorough in- 
vestigation, amounted to 22 billion dollars per annum. 
With money at 5 per cent a delay of one week beyond 
a reasonable time for a shipment meant a tax of 20 
million dollars per annum levied on commerce, because 
of inefficient service. Efficient, prompt and rapid serv- 
ice was the most economical. He described the fast- 
merchandise service out of Chicago to the southeast 
and said the average saving in time on shipments 
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amounted to substantially ten days. The railroads were 
first timid.about adopting it, but now admitted that it 
saved transfer, loss damages had been materially re- 
duced, and the trouble of tracing shipments had beep 
almost eliminated. It had been of benefit to carriers 
and shippers alike, and the railroads were now urging 
the use of more cars in this service. 

Mr. James brought up the subject of the expense 
of local and through service, and Mr. Barlow presented 
extracts from the testimony of 12 or 15 railroad presi- 
dents before the Minnesota commission and in various 
cases in Missouri, Kansas and Nebraska. Mr. James 
asked for a summary of this testimony. Messrs. But. 
terfield and Brown objected. “There ought to be a limit 
somewhere,” said Mr. Butterfield, while Hugh L. Bond 
Jr., counsel for the B. & O., thought that if the testi- 
mony of witnesses outside of the territory affected was 
to be taken, the railroads should have an opportunity 
to cross-examine them. 

The Commission then took its noon recess. 


Western Testimony Is Barred. 

Before the testimony of Mr. Barlow was resumed after 
recess, Chairman Knapp announced that the Commission 
had decided that the testimony in regard to western 
roads ought not to be received at this hearing. 

In reply to a question by Chairman Knapp, Mr. Bar- 
low said that when an advance of rates was proposed for 
some specific purpose, as in this case, to make good to 
the roads an increase in the wage scale, it was incumbent 
on the roads to justify that rate; that they must justify 
why the advance was on only a part, that another por- 
tion remained unchanged and on a third the rates were 
reduced. In his opinion the cost should be placed on all 
and not on a small part. 

In response to a question about the relation be 
tween commodities and class rates the witness said as 
those relations had existed for thirty-five years it was 
now too late a day to question them; that the roads 
should not have waited until now to bring that up. 

Mr. Lyon asked him if he did not know that Mr. 
Willard of the B. & O. had said the proposed advances 
were not all that were in contemplation, and if it might 
not be possible other increases might be made as he 
suggested. To this the witness replied: “We are here 
on what is before us and not on what may be done in 
the future.” 


Burden All On the Consumer. 


In reply to a question, Mr. Barlow said that the en- 
tire cost of transportation must be borne by the con- 
sumer. He said that in the manufacture of shoes the 
maker paid a rate on all his material and this, with the 
final rate to the seller, must be met by the consumer. 
The final rate is but a small part of the transportation 
cost. 

He said that iron and steel had been taken out of 
the class rates and put in the commodity rate, and the 
reason he gave for the change that it represented the 
old rebate system. ; 

Asked if he did not know that steel and iron paid 
practically the fifth-class rate, he said iron and steel 
were specially exempted from the increase. 

He was asked if the proposed increase of 10 cents 
on paper would have any appreciable effect on the col 
sumer. His reply was to instance the Chicago Tribune, 
which uses 50,000 pounds of paper in a single issue. 
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He was asked if freight out of Chicago was not 
moved more expeditiously now than formerly, and re- 
plied it was, but in the aggregate he was not prepared 
to say. 

In reply to a question by Mr. Butterfield, he said his 
testimony was a general protest against the proposed ad- 
vance in rates; that the organizations he represented 
were protesting against any general increase. 

He was asked: “Suppose a necessity exists for an 
increase, do the organizations you refer to still protest?” 

“No such necessity exists,” was the answer. 

He stated that he represented the traffic committee 
of the Chicago Association of Commerce, and that the 
committee had adopted a resolution which le*read to 
that effect. 

“Are all large shippers in the class rate?” asked 
Mr. Butterfield. 

“All but one.” 

“You have given seven reason why this advance 
should not be allowed (mentioning the reasons hereto- 
fore given), do they comprise all the best reasons you 
can give?” 

“I stated only the most potent; I had in mind others, 
but am not prepared to testify as to them.” 

Among them was one that the percentage of cost of 
transportation had been continually decreasing, and wit- 
ness read reports from several railroads to sustain that 
statement when one of the commissioners said it was in 
variance with reports made by railroads, 


Cannot State Whether Rates Are Fair. 


In reply to Mr. Butterfield, he said he was not pre- 
pared to say that the proposed rates were not fair for 
the service rendered. 

He was asked to give an instance of what he called 
unfair. He said that it was not just to place on dry- 
goods the burden of transporting steel and iron. 

He was asked what experience he had had in regard 
to the giving of rebates and replied that his experience 
extended from the Pacific to the Atlantic ocean. The 
large shippers were given a rebate so that they paid only 
60 per cent of the trade rate. He had been informed 
that small shippers paid 70 per cent, getting a rebate of 
only 30 per cent. His experience on the Santa Fe road 
had been from 1893 to 1895. 

Mr. Butterfield: Suppose you were confronted with 
the necessity of increasing your revenue 34 million dol- 
lars. How would you go about it to bring this increase? 

Mr. Barlow: By placing an increase on all traffic. 

Then followed a long discussion between Mr. Barlow, 
Mr. Gowen of the Pennsylvania railroad and Commis- 
sioner Prouty as to the average contents of cars and the 
charges thereon. Mr. Gowen said that the average earn- 
ings on a carload of first to fifth class freight from New 
York to Chicago did not exceed $50 per car. Mr. Barlow 
said he did not kndédw about this. Mr. Gowen also asked 
him the earnings on sugar and coffee per car between 
the points, which the witness said he did not know. 


Burgunder Tells of Stockholders’ Rights. 


The next witness was B. B. Burgunder of a stock 
brokers’ firm of Baltimore, Md., who was introduced by 
Mr. James, and who explained a minute calculation he 
had made on what the earnings of a stockholder would 
be if he took all the advantages offered by the company 
issuing. Mr. Burgunder had studied economics at the 
Wharton school of the University of Pennsylvania, and 
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had recently published a work comprising a statistical 
study of railroad stocks and bonds, copies of which were 
introduced in evidence. They were examined by the 
commissioners, one of whom whispered to a colleague on 
the bench that it “was very interesting.” The witness 
explained one of the tables, dealing with 100 shares of 
B. & O. stock, which, he said, would have earned $4,837 
in the past nine years if the holder had taken advan- 
tage of all the rights tendered him by the company issu- 
ing it. 


Williamson Takes the Stand. 


Ezra E. Williamson of Cincinnati, commissioner of 
Receivers’ and Shippers’ Association, was the next wit- 
ness produced by Mr. James. Mr. Williamson stated that 
he had been connected with the railroads for eighteen 
years in the traffic department, sixteen on the Queen & 
Crescent and two years with the Macon & Savannah 
road, having formulated the traffic arrangements on the 
latter. Since 1903 he had been shippers’ and receivers’ 
commissioner at Cincinnati, and had made a _ special 
study of transportation questions in the official classifi- 
cation territory. The roads especially studied by him 
were those from Chicago to Buffalo and Pittsburg and 
from Buffalo and Pittsburg to New York. He had ana- 
lyzed their financial status thoroughly, and took the 
Pittsburg, Fort Wayne & Chicago road as the standard 
for comparison, as it had remained a unit for 40 years. 
Discussing the question of what the public should bear 
in the matter of railroad rates, and the limit to which 
the carriers should go in that direction, he quoted Com- 
missioner Prouty in a decision, Mr. Daly, President 
Brown of the New York Central, and President McCrea 
of the Pennsylvania, in substantiation of his statement 
that the limit had been reached where the railroads 
could further tax the public. He presented a great mass 
of statistics of the financial history of the Pittsburg, 
Fort Wayne & Chicago and the Chicago, Cincinnati & 
St. Louis railroads to bear out his statements. He said 
many of the figures were from Poor’s Manual. The roads 
had been leased by the Pennsylvania railroad, he said, 
at 7 per cent for periods of 999 years, and much of the 
stock, he said, was watered. He maintained that the 
eastern roads could get along on the present rates with 
their immense capital, and that they did not need this 
advance east of Erie. 


Insurance Companies Speak Saturday. 

Chairman Knapp, on the opening of the session 
Saturday, announced that the examination of Mr. 
Williamson would be suspended for a time until the 
Commission could hear one or two others who were 
obliged to leave the city to-day. The first one called to 
the stand was George E. Ide, representing the Associa- 
tion of Life Insurance companies. Mr. Ide read the fol- 
lowing statement: 

“The decision of the question now before this Com- 
mission will have a potent influence upon the future 
earnings of our railroads, and upon these earnings will 
depend the value of their securities. 

“TI appear for the life insurance interests, which rep- 
resent an aggregate holding of railroad securities far 
beyond what is ordinarily believed. For whom are these 
securities held? The assets of life insurance companies 
represent accumulations to provide a reserve required by 
law against each policy, and also a surplus fund held for 
future contingencies. In all companies the reserve fund 









800 





is distinctly maintained for the protection of each indi- 
vidual policy. The surplus fund belongs in part or 
whole to the policyholders, according to the character 
of the organizztion. In mutual companies, it is entirely 
theirs. Let me cite a specific case to make my meaning 
clear. 

“In the company with which I am connected the 
total admitted assets are $23,600,000; of these assets 
$6,400,000 is invested in mortgage bonds; $8,160,000 in 
railroad bonds, and in railroad stocks, $705,000. Thirty- 
seven and one-half per cent of the company’s total assets 
is invested in railroad securities. About 45,000 policy- 
holders are the real beneficiaries and practical holders 
of these securities. It is not an intangible, vague cor- 
poration which owns these bonds for the benefit of a 
few wealthy stockholders. The bonds are held sacredly 
in trust for 45,000 citizens scattered over the entire 
United States. These are the facts concerning only one 
of the companies, and a small one at that. 


Prior Liens Affected by Margin of Safety. 

“It is said that, if by reason of your action the earn- 
ing power of railroads should fall below the requirements 
for dividends and fixed charges under existing or future 
conditions, the only sufferers would be the stockholders 
who would receive a reduced dividend. This is not a full 
statement of the case. The value of any prior lien is 
affected by the margin of safety over the lien. Take a 
mortgage loan on real estate. It is common practice to 
loan any $60,000 on a conservative valuation of $100,000. 
Suppose some laws were to be enacted or some new 
condition created which should reduce the value of real 
estate so that this property, originally worth $100,000, 
should be only worth $80,000. In the first case, the mar- 
gin on-the loan is $40,000. Under the new conditions 
that margin would only be $20,000. The value of the in- 
vestment is impaired and yet the owner may continue to 
pay his interest. It is not necessary to wipe out all of 
the margin before the value of the security is affected. 
Why is it that so many of our states have laws requir- 
ing that a railroad company must pay dividends on its 
stock for a given number of years before its bonds shall 
be a legal investment for savings banks, unless it is be- 
cause it is generally believed that by such a record of 
dividend-earning power the value of the underlying se- 
curity is enhanced? 

“In investments 
trustees of 
est 


for life insurance companies the 
funds seek safety, satisfactory inter- 
return and stable values. It is also of extreme im- 
portance to secure long-term investments, if possible. It 
is a trite axiom that credit is based largely on sentiment. 
If there is, for any reason, created in the mind of the 
financial world the slightest suspicion that our railroads 
cannot earn a fair living, then credit will be at once im- 
paired, for buyers of these securities will not be found. 


these 


Policyholders Will Suffer. 

“IT am not here to plead for the holders of junior se- 
curities, although they have their rights, but I do wish 
to impress upon your minds the fact that if distrust were 
created the bonds, the underlying securities, will be in- 
jured in their value. Who will suffer? As nearly as I 


can learn, of the entire bond issues of the steam rail- 
roads of this country amounting to $9,118,000,000, the 
life insurance companies doing business in the state of 
New York hold $1,139,000,000, or one-eighth of the en- 
tire railroad bond issues of the country. 


There are 
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about 20,000,000 policyholders in these life insurance 
companies.and they are all, collectively and individually, 
interested in the integrity of this investment. Any 
move, which even sentimentally affects unfavorably the 
railroads of the land, will strike a blow at these secur. 
ities, which will affect this vast army of thrifty citizens, 
It is not necessary to reduce railroads to a condition of 
bankruptcy before the value’ of the underlying securities 
is affected. For these policyholders I, therefore, appear, 
They are not able to plead for themselves. 

“I know that in your deliberations you are giving to 
this momentous question the most careful thought and 
investigation, but it seems to me of vital importance that 
in arriving at a sound conclusion one should not over- 
look the fact that a false step at this time will affect 
seriously a vast number of our citizens who, unable in- 
dividually to make their own investments in securities of 
railroads, are yet sindirectly but intimately interested in 
their prosperity and well-being, and further, that your 
action will be considered as a precedent to guide the 
commissions of our several states in their consideration 
of similar problems. The shipper, the jobber, the sales- 
man and consumer all have rights of paramount impor- 
tance, but the policyholders and savings bank investors 
must also be considered, for their interests are already 
vested in securities which have been purchased for their 
protection and profit, which were wise and, conservative 
investments on the part of their trustees at the time 
they were made. The individual investor has his rights 
as well, but he is able to appear for himself. Under our 
general economic system the small saver who may be 
come the future capitalist is a partner in these enter- 
prises. Anything which affects unfavorably the pros- 
perity and extension of our railroads will ultimately be 
felt by him, and his welfare is of vital importance to the 
upbuilding of our nation.” 

Policyholders the Real Beneficiaries. 

In reply to questions by Chairman Knapp, Mr. Ide 
said that the securities held by life insurance companies 
belong in fact to the policyholders, who are the real 
beneficiaries of them. 

Mr. James asked him if any 
newspapers or magazines which would tend to destroy 
the faith of the general public in the integrity of the 
Interstate Commerce Commission ‘would have a tendency 
to injure railroad securities held by the insurance coll 
panies. To this he replied that in his judgment such 
articles would very seriously affect the credit both of 
the Commission and of the railroads and therefore re 
duce the value of the securities. 

Mr. James read from various extracts of various art: 
cles and asked the opinion of the witness as to what 
effect such publication would have. Mr. Ide replied that 
they would have no effect upon him, but they might have 
an effect upon the public who had net been able to m ike 
a thorough study of the real facts. 

Mr. James then said, “When you speak of credit 
credit is in your own mind and not in the mind of 
general public,” to which Mr. Ide responded that he 
could not reply for the public but only for himself. 

Mr. Lyon: I understand that you say you appear ‘0 
make a plea for the policyholders, whose interests are 
bound up in the value of public securities? 

Mr. Ide: The interests in the value of railroad s& 
curities is much greater than the general public is aware 
of; they are held by insurance companies, trust col 
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rance panies, educational institutions, and similar organizations, Erie (C..& E.), Hammond, Ind., to e 
” ; ‘ ran MS! he cin deaa ck aa i Bos apes 249.1 16,958,420 68,079 
ually, and the general public has but a limited knowledge of 415,937,650 763,981 
Any the extent to which such securities are held in the in- U€iinore © Gide Fhicago, Il, to 36 $7,803,279 $29,715 
y the terest of the small investors. aan bok ce a ax = 
secur- He thought that the Commission having heard the ¢ Brie without ‘caniomant cost Ge a O., Chicago. division, 
izens. other side, these investors through trust companies, Without equipment. 
on of educational institutions and life insurance companies, Williamson Discusses Michigan Central. 
rrities should also be heard. Referring to the earnings of the Michigan Central, 
ppear. Winiditeos: Cobedtbeaitiaih “ty ‘dilinds Mr. Williamson said. that they could be greatly in- 
y . creased. 
ing to Slason Thompson of Chicago of the Bureau of Rail- “What do you mean by that?” interrupted Clyde 
t and way News and Statistics appeared and was closely Brown. 
e that cross-examined by Mr. James upon certain publications “T mean that the Lake Shore and Michigan Cen- 
over- issued by him. In reply to a question from James, he tral are owned by the same party and that business 
affect said those publications had been distributed to the libra-  orignating east of Buffalo could have been routed over 
ble in- ries and to about four hundred newspaper offices, to rail- the Michigan Central instead of over the Lake Shore.” 
ties of road commissioners of the various states and to the rail- “That is, we could have reduced the earnings of 
ted in roads. Mr. James appeared to be very anxious to draw the Lake Shore and reduced the earnings of the Michi- 
t your from the witness that these statistics supplied by him gan Central—in yotr opinion?” said Mr. Brown. 
de the 


had been commended by the railroads but generally con- 
demned by the newspapers; in this effort, Mr. James 





“Yes, sir,” responded the witness, “and still have 
left the Lake Shore with a remarkable showing. Last 
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. sales- failed in getting the witness to admit any such fact. year there was available for dividends from the earn- 
im por- The witness filed with the Commission copies of the ings of the Lake Shore road $3,929,420, or 18.2 per 
vestors publications under discussion, and then said’ he had ¢ent on the common stock. Out of this they could 
already supposed he was called before the Commission to give have paid the $968,922 estimated for the increase in 
wr their his opinion based upon such information as he had been wages and still have had 13 per cent left for divi- 
rvative able to obtain as to the necessity for the advanced rates gends.” 
e time proposed by the railroads, but that up to that time it Under questions by Mr. James and Commissioners 
; rights appeared he had been called simply to be cross-examined Prouty and Clark, the witness discussed the Nickel 
der our and he asked permission to make a voluntary statement. Plate, which was originally given as $125,986 per mile 
nay be- Commissioner Clements, who was presiding at the for the cost of the road, or $130,155 per mile for the 
>» enter- time, stated that unless the statement proposed by the cost of the road and equipment. When it was re- 
e pros- witness would be his judgment solely, it might be pre- organized in 1887 the Lake Shore bought with $6,500,- 
itely be sented in the argument of counsel and therefore not of its second consolidated mortgage bonds $26,510,- 
» to the take up the time of the Commission. 








000 of the securities of the New York, Chicago & 

Mr. Williamson, who was on the stand at the close gt. Louis railroad. The securities were scaled down 

of Friday’s session, was at this. point recalled. .50 per cent and 10 per cent, or $5,000,000, was loaned 
Mr. Williamson presented an elaborate series of in cash, of which the Lake Shore advanced about 
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the real and the capital stock of a number of railroads, in- surplus earnings of the Lake’ Shore road. The Nickel 

cluding the Michigan Central; Pittsburg, Fort Wayne Plate was now -paying 5 per cent on the first pre- 
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_on the common stock. Even after the _ reor- 
ganization of and scaling down of the securities, the 
cost. per mile of the Nickel Plate was $30,000 greater 
than that of the Lake Shore. 
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ent such Where railroads were built for cash or practically cash Mr. James asked if this road would come within 
both of the cost of the construction and equipment per mile the statement of Mr. McCrea, and the witness said 
efore re was much less than where they were built for stocks the conduct of its affairs would eliminate it from 
and bonds, and that there was a large difference consideration, and quoted President Thomas before the 

jous arl- between the capitalization of competing roads, due to industrial commission in 1900 to the effect that the 
to what wijustifiable increases in the amount of securities of road should never have been built, as there was no 
lied that certain roads on which dividends are now expected excuse for its existence. 

ight have to be paid. 
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; See! ' ; Compares Cost of Construction. 
A summary of the statistics of certain roads was 
as follows: 
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construction company which was to receive $6,500,000 
in first mortgage bonds and $10,000,000 in common 
stock. The cost of the road was $15,937,650, for 249.10 
miles, or $63,981 per mile in stocks and bonds, as 
against the $29,715 per mile for the B. & O. paid in 
cash. Neither had terminals in Chicago. 


He then took up the Atlantic & Great Western 
railroad from Salamanca, N. Y., to Dayton, O., now part 
of the Erie system, and the 425.5 miles cost $56,- 
357,560, or $132,450 for the road and equipment per 
mile, or nearly three times the cost of the Pittsburg, Fort 
Wayne & Chicago, which had terminals in both Pittsburg 
and Chicago, while the Atlantic & Great Western had 
no terminals. He quoted from Poor’s Manual of 1871 
to the effect that the Erie had practically $60,000,000 
in securities and a large floating indebtedness, the 
two combined aggregating substantially $100,000,000. 
This he compared to the Pittsburg, Fort Wayne & 
Chicago, which he described as a practical parallel 
road, which cost $24,000,000 with its terminals. 

Under Mr. McCrea’s rules, said the witness, the 
Erie would be eliminated from consideration. 

As far as the Wabash-was concerned, his informa- 
tion was meager and he preferred not to undertake 
to discuss it. 

Taking up the New York Central road, he said that 
of the $90,000,000 authorized stock in 1870 there was 
an excess of capitaization over cost of the road amount- 
ing to $43,345,620, which was represented by dividend 
certificates. In 1885 the cost of the road in the re- 
ports of the company was increased from $114,000,000 
to $146,000,000, which included the consolidation cer- 
tificates, the whole being the cost of the road “to this 
company.” Beginning in 1870, on the $45,000,000 cap- 
ital, and the $43,000,000 certificates, the road had paid 
8 per cent for fifteen years, except one year, when 
it paid 10 per cent. In that time it had paid $51, 
969,000 interest on the consolidation certificates, and it 
is still paying interest on that $43,000,000, which now 
represents one-fifth of the capital stock. 

Taking up the Delaware, Lackawanna & Western, 
he said that it had paid in 1909 a cash dividend of 
70 per cent and stock dividend of 15 per cent. In 
the five preceding years it had paid 20 per cent a 
year. The road parallels the New York Central from 
Buffalo to New York. The witness thought that if the 
D., L. & W. could pay such dividends other roads could 
do the same. If the rates were raised, of course, the 
D., L. & W. would participate in the increased earn- 
ings, and he thought it doubtful if the D. L. & W. 
was entitled to earn any greater dividends. 

Witness was asked to tell how much of the earn- 
ings of the D., L. & W. was due to the operations 
of the railroad itself and how much to the coal business. 
Mr. Williamson said he did not know. 

The usual recess was then taken. 


Saturday Afternoon, 


In a conversation with your representative, Mr. 
James said, relative to Slason Thompson and his two 
books, one called “Railway Statistics 1909” and the 
other, “Railway Library 1909,” that his contention was 
and his desire to have Mr. Thompson on the stand 
was to prove that the compilation of the books was 
made under the direction of the railroad companies 
and paid for by them and were eventually published 
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and circulated by the railroad companies. That in 
regard to the railway statistics in 1909 they were only 
“half” statistics and the railway library of 1909 was 
made up largely of covert attacks on the Commission 
and on American securities,.with the intention to preju- 
dice those securities in the eyes of the public, thereby 
giving the roads a pretense for asking the privilege 
to advance rates. That the railway library largely 
consisted of articles written for yellow journals or mag- 
azines and of such speeches as that of former Senator 
Spooner. 

Mr. James said that it had been stated by other 
witnesses that any article or speech that would tend 
to make the general public lose faith in the wisdom 
of the Interstate Commerce Commission would have a 
tendency to injure American securities, and he had put 
Mr. Thompson on the stand to prove this contention. 

Mr. Williamson resumed the witness stand and 
continued his explanation of the tables he had pre. 
pared showing comparative statements of various rail- 
roads in regard to their stock, bonds and dividends. 

In answer to a question he said that in his judg- 
ment the result of the interstate commerce law had 
been to increase rates. That in 1904 the railroad con- 
ditions in the country were in a very deplorable state; 
that 156 railroads with a capitalization of $2,500,000,000 
were in the hands of receivers; that only 18 of these 
156 roads had paid any dividends to their stockholders 
between 1880 and 1904. He illustrated what he called 
the excessive use of railway securities by referring 
to the Pittsburg, Youngstown & Ashtabula railroad. 
He said that this road and the Pittsburg & Steubenville 
road had a capitalization, in round numbers, of not 
quite four million dollars; that the Pennsylvania com- 
pany bought a majority of the stock of these com- 
panies and consolidated them, giving to the holders 
the stock in the old company $300 in stock of the 
consolidated company for each $100 worth of stock held 
in the old company, thus increasing the capital stock 
to a little more than $11,000,000. They then leased the 
combined roads to the Pennsylvania company for 999 
years, guaranteeing 7 per cent dividends not only on 
the legitimate stock of less than four millions, but 
upon the increased stock, making eleven millions. This 
they did without any reference to any financial con- 
dition that might obtain in the future when money 
would be more plentiful, and could be obtained for 4 
much smaller rate of interest. 


Anti-Rebate Law Makes All Pay Alike. 

Mr. Williamson said that a strict enforcement of 
the anti-rebate law had a tendency to increase the 
rates, because it forced everybody to pay alike. 

Continuing, Mr. Williamson quoted the report of 
President McCrea for 1906 telling the stockholders of 
the Pennsylvania railroad why certain securities of 
other roads had been sold. Mr. Williamson drew the 
deduction that the board of directors had become col: 
vinced that the Hepburn law would create a stability 
of conditions heretofore lacking, “so that we now have 
a law that protects the railroads against themselves, 
against frittering away their revenues in rebates and 
unjust discriminations.” He pooh-hooed the argument 
that the expenses of the railroads had been increased 
by the law, and said the amount saved to the railroads 
was five or six times the amount of the increased cot. 


“Tt spells the difference between bankruptcy and sol- 
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vency,” he said. “The law is a marvel as to increased 
net revenues; it has saved securities and protected 
bondholders from bankruptcy.” 

He compared the earnings of the Erie for July, 
August and September, 1910, with the corresponding 
months of 1909, saying they showed an increase of 
$839,472. Counsel Taylor of the Erie called attention 
to the fact that all the increase in wages had not yet 
taken effect. 

Summarizing the deductions to be made from his 
analyses of the status of the various railroads, Mr. 
Williamson sald that the New York, Chicago & St. 
Louis and the Erie west of Buffalo and Salamanca 
should be eliminated from consideration, according to 
the statement of Mr. McCrea, because of their financing. 
Of the others that he analyzed, he said they were ex- 
empted because of the statement of President Willard 
that 6 per cent was all the bankers needed to induce 
them to advance money. Mr. Williamson took the posi- 
tion that the roads not earning 6 per cent necessary 
according to Mr. Willard were handicapped by ex- 
cessive capitalization, while those making 6 per cent 
or more did not need the increased rate. 

Mr. James then took up with the witness McCain’s 
“Diminished Purchasing Power of Railway WHarnings.”’ 
The witness said he had read the book carefully. 
“Having thus read and studied Mr. McCain’s great 
truths,” inquired Mr. James, “what did you do?” The 
witness replied that he had realized that the wide 
distribution of the pamphlet could have no other effect 
than to injure the market for railroad securities. He 
referred to its circulation by railroad managers to 
manufacturers and business men in general. The ques- 
tion arose as to whether Mr, McCain was known in 
this connection as the chairman of the Trunk Line 
association. Witness said his letters from McCain were 
on the letter-heads of the association, giving the names 
of the railroads belonging to the association. He con- 
sidered it a remarkable performance on the part of 
the chairman of the Trunk Line association to be dis- 
tributing pamphlets which, while ostensibly to educate 
the public to a stand for an increase of rates, tended 
to depreciate securities. Mr. McCain’s position was no 
secret, although perhaps may people did not know it. 


Describes Wofk of Association. 


Mr. Williamson then described what his association 
had done to dispute Mr. McCain’s statistics and deduc- 
tions. He did not want to disseminate literature in- 
jurious to the credit of the railroads and had sent a 
letter to the presidents of the New York Central, 
Pennsylvania, and the B. & O. Mr. James called on 
Counsel Clyde Brown for the letter to President Brown 
of the New York Central, to the introduction of which 
in President Brown’s testimony Counsel Brown had 
objected. Mr. Brown said he still objected and finally 
said that Mr. James had copies of the correspondence 
and could produce it if he wanted to. “I want it from 
the archives of the New York Central,’ said Mr. James. 
Commissioner Clark asked: “There is no question Mr. 
Brown received it, is there?” 

“Yes, there is,’ said Mr. James. 

“He only said he did not remember it,” interrupted 
Clyde Brown. 

The discussion was ended by Mr. Brown waiving 
any objection to Mr. James introducing the correspond- 
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ence at this point. Mr. Williamson then produced THE 
TRAFFIC BuLttEeTiIn of October 23, 1909, and put in the 
record his correspondence with Mr. Brown and the 
statistics bearing on the subject and contained in that 
issue. He also read a part of it. 

He then referred to a bulletin which was issued 
by him and in which a comparison was made between 
the figures for 1897 and 1907, the two years compared 
by Mr. McCain. This bulletin was issued to counteract 
the effect of the railroad figures, and the statistics 
contained therein had not yet been challenged. Among 
other things, he claimed the gross increase in earnings 
was more than a billion dollars and the net increase 
was $449,461,188. The increase in stock paying divi- 
dends was over $3,345,000,000 and the average rate of 
dividend had increased from 5.43 to 6.27. He also dealt 
with the revenue and expenses per train mile for 1897 
and 1907. His only object in taking these years was 
because they had been used by Mr. McCain. President 
Murray of the B. & O. and President McCrea had ad- 
mitted they had distributed McCain’s pamphlets, al- 
though the latter had stated that he did not agree 
with all the statements contained therein. 

The witness referred to purchasing agents and 
railroad presidents and others soliciting signatures of 
shippers to a statement that the increase in rates was 
warranted. He quoted a letter from the purchasing 
agent of the Chicago & Northwestern, dated May 20, 
1910, and one from the general manager of the Rock 
Island, Chicago & Eastern Illinois lines of May 18, 
1910, and others. Mr. Williamson had taken the ground 
at that time that the circulation of such literature was 
likely to injure the stability of railroad securities. He 
claimed that out of the earnings in 1907 6 per cent 
could have been paid on the entire capital stock of 
all the railroads of the country, water and all, and 
still have left eight million dollars to be carried into 
the surplus. That being the case, he did not think 
the railroads should come forward with a_ statement 
seriously threatening the stability of their stock. The 
effect was likely to be to destroy public faith in the 
railroads instead of building it up. He also referred 
to a letter from T. A. Griffin of the Griffin Car Wheel 
company, dated Chicago, May 17, 1910, and addressed to 
the Illinois Manufacturers’ association, the Griffin com- 
pany being a member of the Railway Business Men’s 
association and also of the Illinois Manufacturers’ asso- 
ciation. The letter was based on the March statement 
of the New York Central. He again repeated that such 
letters being made public were likely to depreciate the 
value of railroad securities. 

Owing to the long-and-short-haul hearing Monday, 
adjournment was taken until Tuesday. 


McCain on Stand Tuesday Morning. 


The first witness placed on the stand Tuesday morning 
was Charles C. McCain, chairman of the Trunk Line associ- 
ation. He was questioned by Mr. James in regard to a pub- 
lication issued by him entitled ““‘The Diminished Purchasing 
Power of Railway Earnings.” Witness said that 25,000 cop- 
ies of the pamphlet had been printed and 23,000 distributed; 
that the cost was borne by the carriers belonging to the 
association and amounted to $8,000. 

The work of preparing and editing the publication 
was done in his office and under his direction. In reply 
to Commissioner Clements he said the railroad companies 
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had not furnished him the figures or suggested the prepa- 
ration of the pamphlet, but he had undertaken it on his 
own initiative. 

Mr. Butterfield asked him if, in his opinion, the 
change in the classification of rates had resulted in an 
actual reduction of rates, as he had stated in his book. 
Witness was of that opinion. 

Mr. Lyon asked if he meant that the change in clas- 
sification had actually reduced the cost to the public in 
dollars and cents. This was Mr. McCain’s view. He had 
not attempted to analyze the tonnage, but the preponder- 
ance of decrease under the classification was on articles 
which contribute most largely to the total tonnage, while 
the reverse was true as to the greater number of in- 
creases in the classification. 

The object he had in view in compiling the book was 
to enlighten the public on the subject of the earnings of 
the railways. 

He quoted figures to show that since 1897 there had 
been a reduction in the cost per mile of tonnage of 43/10 
per cent. 

In reply to Mr. Lyon the witness gave it as his de- 
liberate judgment that an increase in rates was a neces- 
sity to permit the carriers to pay dividends and meet 
the expense of necessary improvements. 


Williamson Again on the Stand. 

Mr. Williamson again took the stand and was cross- 
examined by Mr. Taylor of the Erie road. 

In his original examination Mr. Williamson had said 
that the Erie was so handicapped by enormous stock and 
bond issues that when compared with the Baltimore & 
Ohio it was unable to pay dividends on its $112,000,000 of 
common stock; that this handicap was the result of bad 
management. It was to this statement Mr. Taylor ad- 
dressed his questions in cross-examination. 

Mr. Taylor: Your contention is that the Erie line is 
not entitled to secure an increase of income by an ad- 
vance of rates? 

Mr. Williamson: The history of the road proves that 
from its overcapitalization and bad management it is not 
entitled to the increase asked to pay dividends on this 
overissue of stocks. 

Mr, Taylor: Are you not aware that the Erie has 
not asked for an increased income for the purpose of 
paying dividends on its stock, but to secure revenue with 
which to make improvements? . 

Before the witness could reply Mr. Taylor called his 
attention to the necessity of making improvements. 

Mr. Williamson: The bad management of the Erie 
has been such that if it cannot pay its fixed charges and 
make improvements the public should not be called upon 
to suffer on that account. 

He stated that the Hrie was stocked and bonded $45,- 
000 per mile greater than the Baltimore & Ohio, and to 
call upon the public to pay an additional sum in the way 
of freight charges to the Baltimore & Ohio, a road that 
was paying a dividend on its stock, in order to let the 
Erie accumulate a surplus to make improvements was, in 
his judgment, unjust. 

Mr. Taylor said the Erie, for the fiscal year 1910, 
paid out of its gross earnings in the way of interest on 
capital used, rent, sinking fund, and higher equipment, 
four cents less on every dollar earned than the Baltimore 
& Ohio paid for the same purposes, and then asked: “Do 
you think, then, that the Erie is under such burdens that 
it should not be permitted to have an increased revenue 
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for the purpose of making necessary improvements?” 

The question brought an extended colloquy between 
the attorney and the witness, the former asking for a 
categorical answer and the witness persisting in compar- 
ing the Erie with the Baltimore & Ohio, saying that if 
the Erie, because of its overcapitalization, was unable to 
accumulate a surplus it should work itself out of such a 
condition and not ask the public to bear the burden, in- 
sisting that the only basis of comparison was the bonded 
indebtedness per mile and not the amount paid out for 
the purposes mentioned by Mr. Taylor. 

Mr. Taylor took the witness through a long cross. 
examination on the capitalization of the Erie road as com- 
pared with the New York Central and other roads, and 


‘also as regards the earnings of the roads. He went over 


with Mr. Williamson the figures on the earnings of the 
Erie for various periods to show that they had not been 
very excessive. Mr, Taylor said that the gross earnings 
of the Erie last July were but half those of the New York 
Central, and that the figures for September did not have 
the rosy tinge as did those of July and August. 

Mr, Lyon asked Mr. Williamson if there had been any 
increase in the speed in which freight had moved during 
the last ten years. Speaking generally the witness said 
there was not, as there was no demand>for an increase in 
speed but in keeping up to the schedule. He quoted fig- 
ures from the report of the Interstate Commerce Commis- 
sion showing that from 1897 to 1907 there had been an 
increase of 142 per cent in the number of tons of freight 
moved by the railroads; an increase of 24 per cent in the 
mileage of railroads and an increase of 35.5 per cent in 
the trackage. 


Fisher Calls Tittemore as Witness. 


Walter L. Fisher, representing the National Whole- 
sale Dry Goods association and the Western Association 
of Shoe Wholesalers, and who has recently been ap- 
pointed by President Taft as a member of the railroad 
capitalization commission, called Mr. J. N. Tittemore, a 
farmer of Omoro, Wis., as the next witness, whom he 
questioned as to the reasonableness of the increase in the 
rates. The witness said he had been in the railroad busi- 
ness for thirty years, up to quitting it for the farm, hav- 
ing started in at the age of 15 years. He had occupied 
eight subordinate positions in railroad employ, had been 
a gang boss, station agent, telegraph operator, time 
keeper, traveling auditor, traveling freight agent, chief 
clerk of the traffic department of the “Soo” line, making 
its first tariff, and general freight agent, acting general 
manager, and assistant to the manager of the Hawley 
lines. He had made a study of freight rates and condi- 
tions governing them, he said, at the request of two 
United States senators, whom he did not name, and was 
delivering talks to farmers in his barn on his farm on 
railroad questions. 

In answer to questions propounded by Mr. Fisher, the 
witness reviewed the increases made by the Pennsylvania 
railroad in 1902 and 1906, and the causes therefor. In do- 
ing so he referred to the testimony of Mr. Thayer of the 
Pennsylvania line. The increases, he said, had been 


made to meet advances in wages, and in reply to Mr. 
Fisher he said that the company had recouped itself by 
increasing the commodity rates on lumber, iron, steel, and 
on short-haul rates on sand and coal, ete. He had made 
an investigation of the advances that had been made on 
the class rates and submitted these comparisons in 4 
voluminous table as an exhibit. 


This new classification 
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was made from No. 19 and No. 36. He found that this 
new classification in 1902 had raised the rates on 667 
articles and reduced the rates on 261. articles. In explain- 
ing the difference from the figures given in a report by 
the Interstate Commerce Commission, the witness said it 
was probably due to the fact that the Commission had 
duplicated the articles, as for instance, “blue print paper,” 
“paper, blue print,” etc. The tables presented showed 
the increases in cents per hundred pounds on freight 
from New York to Chicago on the class-rate basis. Com- 
missioner Clements asked if the rates were based on a 
tonnage basis, to which the witness replied that they 
were not, as he could not obtain them from the railroads. 
This statement was supplemented by Mr. Fisher, who 
went on to say that the burden of proof lay with the 
carriers. “Do you suppose we have the complete informa- 
tion?” asked Mr. Butterfield. Mr. Fisher thought the 
roads had, or ought to have, it. “The burden is on the 
carrier,” said Mr. Fisher, “to show more justification 
for the advances than the opinion of the traffic manager.” 

Mr, Tittemore stated that the tables he had sub- 
mitted also showed the lake and rail rates, and Mr. 
Fisher asked him what bearing had the lake and rail rate 
to the all-rail rate. “An important bearing,” was the re- 
ply. The advance would add to the revenue of the 
roads.” 

Continuing, the witness said it would never be de- 
terminable what was a reasonable rate until the tonnage 
basis is ascertained. “It must be known and is known,” 
he said. 


Tonnage Basis Not Difficult to Determine. 


In reply to’ Mr. Fisher Tuesday morning, Mr. Titte- 
more stated it would not be difficult to determine the 
tonnage basis. It was not as difficult as the deter- 
‘mining of the units of expense and operation which the 
roads keep, he maintained. 

“What is your opinion of the reasonableness of the 
present proposed advance and the manner in which it 
is to be distributed, in view of the claim that the 
wages are to be increased $34,700,000 in the railroad 
classification territory, and to take $27,000,000 of this 
out of the increased freight rates?” asked Mr. Fisher. 

“As I understand it,” the witness replied, “the 
railroads require $35,000,000 to meet increases in wages 
that have been agreed upon. They propose to take 
$27,000,000 out of the $35,000,000 needed, in varying 
degrees, out of freight traffic. The increase in wages 
applies to 100 per cent, or the whole of the traffic, 
State traffic, interstate traffic and through traffic, while 
this amount is to be taken out of but ten per cent of 
the entire traffic. The employes whose wages are to 
be advanced are engaged in moving the entire traffic. 
This tax of $27,000,000 on the traffic is to be on 
only 10 per cent of the traffic, 87 per cent of which 
Will be on class freight and the remainder on com- 
modity freight.” 

He said the advances in 1902 and 1906 were taken 
out of the commodity rates, the short haul and the long 
haul rates. 

After quoting Mr. Thayer on the matter of rebates, 
Mr. Tittemore stated that when the rebates were 
abolished the commodity rates were put dowp to the 
settlement basis and the class rates advanced sub- 
stantially through. He believed that the advance in 
the classified rates was the result of the doing away 
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of the rebates and the advance in the lake rates. He 
said that the advances in the class rates paid sub- 
stantially a part of the increase in the wages of 1902 
and 1906. The advances in the lake and rail rates 
were also used by the roads, he said, to pay these 
increases in wages. The witness then discussed the 
question of rate-making, saying: “Any system of ter- 
ritorial class or commodity grabs in rate-making is 
to be deprecated. I do not think grabs in rates should 
be made to meet details of expense. It is a departure 
from old railroad practice. No matter how much it has 
been done in the past, it ought not to be continued 
in the future as a general policy.” 

“How ought advances be made, if at all?” queried 
Commissioner Prouty. 

“We ought to get away from the present method 
of rate-making altogether,” the witness replied. “It is 
almost barbaric compared with what I think now ought 
to be the rule. If there is to be a general advance 
in wages, then take it out of all the traffic. First, begin 
with a uniform classification. Classification represents 
more generally and truly the commodity than any other 
thing. Make a system of territorial rates, say, for 
twenty classes in the country. Leave six or eight of 
these classes in different territories to take care of 
particular conditions. By using twenty class rates you 
can get a majority of rates in the classification.” 


Should Be a Horizontal Increase. 


“But there will be no uniform classification,” in- 
terrupted Commissioner Prouty. “How are you to in- 
crease the rates in this instance?” Witness replied 
that there should be a horizontal increase. 

Mr. Prouty said this could not be done in a cases 
of competitive rates, but the witness thought other- 
wise. Mr. Prouty asked the railroad attorneys if it 
was conceded that 85 per cent of the proposed ad- 
vances were on class rates, to which Counsel Butter- 
field and others said “no.” 

Commissioner Prouty said that he understood that 
the increases were evenly divided, half on the class 
rates and half on the commodity rates. Mr. Lyon 
said this was not the case, and referred to the 
table presented by Mr. Barlow showing that advances were 
on 85 per cent of the class rates and on only 15 per cent 
of the commodity rates. He said the Barlow table was 
generally accepted, having been compiled from figures 
furnished by the roads. 

Mr. Fisher continued his questions to the witness in 
a sort of statement manner, asking him if such was not 
the case. “Let the witness give his testimony and not 
merely confirm what you say to him,” suggested Counsel 
Bond. Mr. Fisher replied that he was not violating the 
rules of procedure, as all counse] had used the same 
method, and that his questions were merely preliminary 
to a general statement the witness would make, 

In reply to questions by Mr. Fisher the witness stated 
that the effect of rates on established industries were im- 
portant, 

“What is the effect upon established industries after 
changing the relation between class rates without ade- 
quate reason?” asked Mr, Fisher. 

“It has a bad effect on industries,” he said. 


Tittemore Discusses Class Rates. 


Mr. Tittemore then discussed the class rates over the 
Pennsylvania road from Chicago to New York. He said 
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that 24 per cent of the class tonnage was first class and 
29 per cent of the fifth class. He said that the first three 
classes of reight are contributing very liberally to the 
earnings of the road, and more than they. should to the 
service. 

The uniformity of rates was then gone into, and Com- 
missioner Prouty said there would be a uniform classifi- 
cation. The witness understood that Mr. Prouty had said 
that there would be no uniform classification. Mr. Prouty 
said he meant in the pending case. In reply to questions 
by Mr. Prouty the witness said that the long haul rates 
should remain as they are and that the through rates 
might be advanced if it was shown that labor or any other 
expense bears particularly upon the short haul. 

Commissioner Prouty wanted to know the proportion 


of interstate and state traffic affected by the increase . 


proposed. The railroad attorneys said this had not been 
figured on in the tabulations, 

Witness said that the rates to Chicago may remain 
as they are on three classes of freight, the first three 
classes. In reply to Mr. Fisher he said that the class 
rates bear more heavily on the necessaries of life than 
the commodity rates. The commodity and carload rates 
go to the jobbing centers and then by higher class rates 
to the dealers. “The commodity rates are pernicious and 
are systems of rebates,” he said. “The retail dealers pay 
a larger part of their share of rate than they ought.” 

In reply to Mr. Fisher he discussed the average load- 
ing of cars, saying that 5.3 tons per car, as testified to 
by Mr. Thayer, might be an “economical arrangement for 
the Pennsylvania;” it would not be contended that that 
figure would be the actual loading on a haul from New 
York to Chicago. If it was, it was a bad condition com- 
pared with other carload routing. He would not believe 
it until it was demonstrated to him. That figure would 
be a good rate of loading on branch lines, to coal mines, 
etc., he said, but not on regular freight lines. 


Higher Classes Pay Fair Proportion. 

He said that the first, second and third classes of 
freight pay a fair, if not more than a fair, part of the 
net earnings of the railroads. If these class rates were 
increased it would be an additional burden on these classes 
of freight. In reply to further questions by Mr. Fisher 
he supposed that the rebating applied to class and com- 
modity rates. He was told it did, but he did not know 
actually. The rebates ran from 25 to 331-3 and 40 per 
cent, and those who got them were those “who softly 
tread and carried a big stick’.’ He said there was no set- 
tlement of rates after the rebates were abolished. 

“How about the justness and reasonableness of the 
proposed increase?” asked Mr. Fisher. 

“Any advance in the first, second and third class 
rates,” he replied, “will be unjust and unfair and unrea- 
sonable, and might be intolerable to some shippers and 
some industries.” 

At this point the usual recess was taken. 

At the afternoon session Mr. Butterfield took the wit- 
ness on cross-examination. Mr. Butterfield asked him as 
to when he had last been connected with railroad serv- 
ice. Mr. Tittemore fixed the time as in May or June, 
1908, when he quit the service of the Pere Marquette. 

“Your experience in rate making in the official classi- 
fication territory was confined to your four months’ serv- 
ice with the Pere Marquette?” 

To this question the witness answered yes. 
“Do you come here to register before the Interstate 
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Commerce Commission a general protest against an ad- 
vance in freight rates?” | 

Mr. Tittemore: No. I could not attempt to register 
a general protest unless I should know more about the 
matter than I do at this time. 

Mr. Butterfield: Then of yourself we are to under. 
stand that you are not protesting against the proposed 
advance? 

Mr. Tittemore: I represent other views than my own, 

Mr. Butterfield: You are called here as a paid ex- 
pert and have passed judgment on the action of the roads 
in asking for this advance. You have read the testimony 
given by he roads as to the necessity for this advance 
and have passed judgment on that testimony? 

Mr. Tittemore: I heard the testimony. I was asked 
to come here. I did not want to come, for I did not want 
to give up my farm work. 

Mr. Butterfield: You have come here from outside 
the territory involved in this case to give evidence as an 
expert? And you came reluctantly? 

Mr. Tittemore: No, I did not come reluctantly be- 
cause I was paid for coming. I came gladly because | 
was paid. 

Mr. Butterfield: In your direct examination I under- 
stood you to say that any change in the percentage of 
the relation of the classes would be bad. Did I understand 
you correctly? 

Mr..Tittemore: Yes. 

Mr. Butterfield: You said that the present percentage 
of relationship has been maintained for thirty years, and 
that any change in that relation would be bad, unrea- 
sonable and unwarranted? 

Mr. Tittemore: I meant a change that would be too 
abrupt; too acute. 

Mr. Butterfield: Did you not say that any change 
would be bad? Why would it be bad? 

Mr. Tittemore: It would disturb business relations. 

Mr. Butterfield: The present percentage has existed 
for twenty-three years. Do you say it has been perfect? 

Mr. Tittemore: Not absolutely perfect. 


Present Percentage Not Perfect. 


Mr. Butterfield: You admit, then, that the percentage 
has not been perfect? 

Mr. Tittemore: Nothing, I believe, is absolutely per 
fect; so this relation cannot be classed as perfect. 

Mr. Butterfield: Has there been any change in the 
percentage of relation between New York and Chicago dur- 
ing the last ten years? 

Mr. Tittemore: No. 

Mr. Butterfield: In saying that any change would be 
bad you assume, do you not, that the rate which has 
existed for twenty-three years is perfect? 

Mr. Tittemore: No; I do not think it is perfect. 

Mr. Butterfield: How can you say, then, that any 
change cannot be good? 

Mr. Tittemore: It might be changed to some extent. 

Mr. Butterfield: You admit it is deserving of some 
change? 

Mr. Tittemore: Yes. 

Mr. Butterfield: But you say any change would be 
bad because it would disturb business relations. 

Commissioner Clark: Is it possible, then, when the 
relation has existed for a quarter of a century and there 
have been wrongs in it that it is ill-advised to change 
so as to make it more perfect? 


Mr. Butterfield: You have presented to the Comm!s- 
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sion tables showing what you admit are about 1,000 
changes made during the last ten years. Did you criticize 
those changes when they were made? What are these 
tables intended to show? 

Mr. Tittemore: They show 667 changes between New 
York and Chicago. 

Mr. Butterfield: 
these table increases? 

Mr. Tittemore: Yes. 

Mr. Butterfield: Are these tables correct? 

Mr. Tittemore: Yes. 


Are all these changes contained in 


Pick Flaws in Witness’s Exhibits. 


Mr. Butterfield took the witness over a number of 
items in the tables where the changes effected a decrease 
instead of an increase, when Mr, Tittemore hastily said 
the heading of the column was wrong. 

“Hold on,” said Mr, Butterfield. “Here is an item 
taken from the third class and put in the first class. That 
is an increase, is it not?’ He read other items of like 
character and compelled the witness to admit there were 
errors in the tables. He also read a number of items that 
had been duplicated, and still others marked as increases 
in one table and decreases in the other, until the witness 
because so confused he admitted that if he submitted the 
tables he would like to revise them. Mr. Butterfield stated 
that in the very short time he had had in which to ex- 
amine the tables he had noted 188 errors. 

Mr. Butterfield: In your direct examination you said 
that the commodity rate was an open rebate. When did 
you come to that conclusion? 

Mr. Tittemore: I said the commodity rate had that 
effect. I did not intend to say it was an open rebate. 

Mr. Butterfield: Did you intend to cast a stigma 
on the commodity rates? 

Mr, Tittemore: No. 
lishing a commodity rate. 

In explanation he said he did not think it was wrong 
to give rebates. In reply to a question he said he did 
not know how many items had been taken out of the class 
rates and put into the commodity, but it had been done 
to a great extent. 

He was asked if the service had increased in efficiency 
and replied that he did not know. 

Mr. Butterfield: You have been brought here as a paid 
expert to give the Commission and the railroads your 
advice how to proceed in this matter. If it were in your 
power and you had the authority and were confronted 
with the necessity of adding $35,000,000 to the revenues 
of the railroads, tell the Commission how you would go 
about it. 

Mr. Tittemore: I would first take up the commodity 
rates and if there were any of them too low I would ad- 
vance them. Then I would take up the class rates, but 
I would not increase class rates alone. 

Mr. Butterfield: Would you impose a horizontal in- 
crease or would you not? 

To this Mr. Tittemore said he would consult the ship- 
bers and then determine the proportional increase. He 
did not believe they should put a 20 per cent increase on 
first class and an 8 per cent increase on the sixth class. 


There is no offense in estab- 


Argue Cases January 9. 

Just before the Commission adjourned for the day, 
Monday, January 9, 1911, was fixed by the Commission, 
after consultation all around, as the day for beginning 
the argument of the proposed freight rate increase. The 
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Commission announced that along with it arguments 
would be heard in the western case. 

During the cross-examination of Mr. Tittemore by 
Mr. Butterfield as to the correctness of his tables showing 
the increases and decreases in the rates, a long colloquy 
took place as to the fact whether the New York Central 
lines increased their rates in 1900, participated in by Com- 
missioner Lane, Mr. Lyon, Mr. Butterfield, Commissioner 
Clark, Counsel Brown and Mr. Brandeis. 

In reply to Commissioner Lane as to whether the in- 
crease in rates had been made by the New York Central 
in 1900, Mr. Butterfield said he was not prepared to say. 
Mr. Lyon said there was testimony before the Commis- 
sion showing that the New York Central had increased 
their rates following those of the Pennsylvania, but he 
did not know about the wage increases. 

Mr. Lyon then questioned Mr. Tittemore as to the 
physical condition of the Iowa Central railroad when he 
was connected with it last in 1907 and when he entered 
its employ in 1895. As a whole it had improved, he 
said. Under close questioning he said that when he left 
it the rail was not as good as it was when he entered 
the employ of the road. The power had depreciated ma- 
terially, he said, but the right of way had been improved. 
The equipment, he said, had soniewhat run down. 

Mr. Fisher then took up the examination and in reply 
to his questions the witness said that if sugar and pack- 
ing-house products could stand a raise of twenty millions 
to meet the increase of railroad wages, he would put it 
on these, 


Witness Will Correct Tables. 


Referring to the inaccuracies of the figures in the 
tables he had presented, Mr. Fisher asked him where it 
was prepared. The witness said it was compiled in 
Washington by clerks under his direction. “In view of 
the inaccuracies in them revealed by Mr. Butterfield,” 
said Mr. Fisher, “I ask that you go over them thoroughly 
and show to the Commission these inaccuracies and what 
the figures ought to be.” The witness promised to do 
this and was thereupon excused. 

Edwin S. Orr of St. Louis was next called and testi- 
fied under questions by Mr. Fisher as to rebates. Mr. Orr 
said that since 1890 he has been engaged in the whole- 
sale shoe business and in the dry goods trade. He said 
he had personal experience and knowledge of the grant- 
ing of rebates by railroads for traffic at St. Louis in the 
first three class rates. The rebates were on dry goods, 
boots and shoes. “Were rebates generally given?” was 
asked by Mr. Fisher. “Yes,” was the reply. 

“To what extent and what was the rebate?” asked 
Mr. Fisher. “From the standard first and third classes,” 
he said. 

In further reply to questions he said the rebates ran 
from 35 to 40 per cent. They continued until the joint 
traffic agreement went into effect in 1896. While the Gen- 
eral Traffic association lasted the rates were maintained 
but as soon as that went to pieces the same conditions 
prevailed. In 1901 and 1902 the rebates gradually disap- 
peared, 


D. O. Ives Gives Testimony. 


Mr. Brandeis introduced the next witness, who was 
David O. Ives of Boston, chairman of the ‘traffic commit- 
tee of the trade organizations of the Atlantic seaboard, 
who occupied the remainder of the afternoon session in 
discussing, in reply to questions from Mr. Brandeis and 
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the Commission, the direct question of the advance in 
freight rates and their effect on trade. He said he had 
been since May, 1909, manager of the transportation de- 
partment. of the Boston Chamber of Commerce; from 
July, 1908, to May, 1909, chairman of the Official Classifi- 
cation committee; prior to that he was for three years 
general traffic manager of the Wabash railroad, and for 
seventeen years before that in the accounting, operating 
and traffic departments of the C., B. & Q. and A. & T. 
F. road. ‘While still on the Wabash and looking at the 
question from the point of view of our railroad,” he said, 
“I advocated that the class rates between the seaboard 
and the west should be advanced, because I wanted a 
greater spread between the rates from seaboard territory 
to St. Louis, Chicago and the west, and those from Buf- 
falo, Detroit, Toledo, etc., to the same territory. After | 
I was made chairman of the Official Classification com- 
mittee I was called upon to look at the question more 
judicially as well as more carefully and I became con- 
vinced that there should be no general change in class 
rates until the classification had been thoroughly revised. 

The Official Classification contalns so many discrim- 
inating and inconsistent ratings that it would not be pos- 
sible to raise all, or even a large part, of the class rates 
without creating great injustice. While an increase is 
being made on articles that might be shown to be bearing 
less than their proper share of the burden, hundreds of 
others would be automatically raised at the same time, 
which either could not be investigated or, upon investi- 
gation, might prove to be unable to bear the increased 
burden. A thorough revision of the classification offers 
the most feasible method of carrying out the full intent 
of the law. Any such method as is now proposed in this 
horizontal advance of class rates is not compatible with 
the spirit or letter of the law. The law specifically pro- 
vides that the carrier must prove that any increased rate 
or proposed rate to which objection is taken is just and 
reasonable. It is not implied or intended that the car- 
riers may make good their claim to the increase by gen- 
eralities. 

“Not only is the Official Classification extremely in- 
consistent in itself, but it is only one of three prin- 
cipal freight classifications in use in this country with 
overlapping jurisdictions, each of which differs widely 
from the others. Until these publications have been 
made uniform in arrangement and numbering of classes 
so that intelligent interpretation and comparison is 
possible, no general change in class rates ought to be 
allowed under any circumstances, no matter what the 
need of increased revenue. 

Compliments Personnel of Uniform Committee. 


“The Uniform Classification committee has now 
been actively at work for more than two years, and, 
so far, has given nothing of moment to the public. 
Nor has: it made any effort to make classifications 
even uniform in number of classes—a preliminary ab- 
solutely essential to any real accomplishment. I be- 
lieve this working committee to be expert, intelligent, 
conscientious and industrious, but as long as their 
instructions do not permit them to make uniform the 
numbering of classes, and as long as they are not 
informed that tney must make a comprehensive report, 
including this numbering feature, on or before some 
fixed time, there is no hope of a settlement of this 
matter.” 


Witness then analyzed the Official, Western and 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 








Vol. VI, No. 22 





Southern classifications, comparing them to show the 
difference in the classifications, from which he argued: 
“I believe these examples are sufficient to show how 
unjust and-unreasonable it is to attempt to make a 
blanket advance in class rates from the seaboard to 
western territory, and that even if a 20 per cent ad- 
vance should be made from Chicago to points in Illinois 
and Wisconsin and on and west of the Mississippi 
river, it could not be said in any way to equalize a 
20 per cent advance from the seaboard territory to 
Illinois under the chaotic conditions above mentioned. 

“The advances effected by these changes in classifi- 
cation, however, were by no means the only ones ac- 
complished in the last decade, as in 1901 a radical 
advance was made in lake-and-rai] rates which, with 
some slight advances made since, has resulted in ad- 
vances ranging from 10 to 25 per cent. 

“The tariff rate on cotton piece goods, for example, 
in 1900 was 37 cents rail-and-lake from New York and 
Boston to Chicago. It is now 46 cents, and it is pro- 
posed to make it 57 cents, or 60 per cent greater than 
in 1900. 

“The rate on boots and shoes was at the same time 
raised from 54 to 62 cents, which it is now proposed 
to advance to 77 cents, or over 40 per cent greater 
than in 1900, some slight allowance, perhaps, being 
due because the rate in the former cases was uninsured 
and in the latter cases insured. 


Increases Have Not Reached Maximum. 


“The 20 per cent advance on the first five classes 
(1, 2, R. 25 and 3, R. 26), while an excessive increase, 
is not by any means the maximum increase contem- 
plated. A very large proportion of our seaboard ton- 
nage goes west by the so-called differential lines. The 
rate from Boston to Chicago by the National Dispatch 
is to be raised from 70 to 85 cents, nearly 22 per cent. 
By lake-and-rail or ocean-and-rail the rate is to be 
advanced from 62 to 77 cents, or over 24 per cent. The 
differential lake-and-rail rate from Boston to Chicago, 
57 cents, is raised to 72 cents, or 26 per cent. The 
lake-and-rail rate from Baltimore to Chicago is raised 
from 54 cents to 69 cents, or 27.5 per cent; and the 
differential rail-and-lake rate from New York to Chi- 
eago is raised nearly 30 per cent. 

“Thus, in percentage, an additional burden is laid 
upon lake transportation which does not have the 
justification even, so far as we know, of any extraordi- 
nary increase in wages. 

“By far the larger number of shoes shipped are 
cheap shoes used by the laboring men. By far the 
heaviest tonnage of dry goods consists of the cheap 
and heavy prints, underclothing, shirts, hosiery and 
overalls. Agricultural implements are almost entirely 
shipped under the classification. So are vehicles of all 
kinds, 90 per cent of them being for commercial use. 
And so we might go through the list of groceries, 
hardware, woodenware, furniture, glassware, iron and 
steel articles, oil, etc. In the case of some of these 
articles the goods are sold on such close margin that 
a 20 per cent advance in freight rates will be pro 
hibitive and will actually shut out the eastern manu- 
facturer. The elimination or weakening of competition 


of this kind can have only one final result, namely, 
that of an increased price to the consumer. 
“I believe that there is a chance for immense econ- 
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omies by the railroads in the handling of less than car- 
load freight at freight houses by cheapening the cost of 
labor by the hand-truck method and by the substitution 
of overhead machinery for the present method of hand- 
trucking. This machinery has been quite generally in- 
stalled in various warehouses in England and notable 
economies have been accomplished. I have been advised 
that the Baltimore & Ohio are installing one at their 
Baltimore station, and that the Missouri, Kansas & Texas 
are likewise proposing to establish a station of that kind, 
both for inbound and outbound freight at St. Louis. 
Enormous savings may be made in that way. 

“A very complete set of figures showing the cost of 
handling freight on the Union Pacific and Southern Pa- 
cific systems shows that the mere expense of labor and 
clerical forces runs from 32 cents a ton to $1.25 a ton, 
or, figuring both ends, from 64 cents to $2.50 a ton up to 
from $1.14 to $38. There seems to be a very wide margin 
for saving.” 


Brandeis Cross-Examines Ives. 


In reply to Mr. Brandeis as to how rates should be 
made, the witness said that the railroads should select 
special articles of commerce and give them a classifica- 
tion. The entire classification should be revised, which 
would not come about until the Official Classification offi- 
cers were made to act, and then there could be a scien- 
tific handling of the matter. He admitted that perhaps 
there are hundreds of articles on which the rates might 
be raised, but that the entire change of rates should be 
done systematically and not arbitrarily by the railroads. 

Mr. Brandeis questioned Mr. Ives as to the proce- 
dure which the railroads followed in treating with the 
shippers in making up the proposed advances. Instead of 
taking up the matter with the shippers and conferring 
with them, he said the railroads had made no effort to 
obtain their views prior to the agreement on the rates. 
At their request the shippers were granted conferences 
with the railroads, but nothing came of them. Another 
meeting was held with the same result. These meetings 
were in June and August, he said. The shippers ap- 
peared individually, through their traffic committee and 
other forms, and presented their objections to the in- 
creased rates very fully. He maintained that the rail- 
road men were holding themselves up as infallible when 
they said that these changes which they had agreed 
upon were such that they would not change them. The 
shippers did not ask the roads to cancel all the advances. 
Admitting that the roads needed the money they should 
not have advanced the rates before conference with and 
argument by the shippers. The roads themselves ad- 
mitted that it was impossible to investigate the 4,000 arti- 
cles changed in the classification to determine on in- 
creases, but made a general increase which should have 
been done through classification. He said that the atti- 
tude of the railroad men to the shippers was agreeable 
and courteous but they were positive in their refusal to 
consider any change. 

Mr. Brandeis asked the witness to give a concrete 
case showing the effect the advances would have on food 
Products. In reply he stated that it was proposed to 
raise the rates on butter, eggs, cheese, meats and dressed 
poultry 20 per cent. The Boston Chamber of Commerce 
had reported that a billion pounds of these articles were 
Sold annually in that market, on which he estimated the 
increase in the rate would be between $300,000 and $400,- 
000, which would come out of the consumer, 
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Advance Per Capita $2.50. 


“Translated into the individual family in Boston, of 
five members, what would it amount to?” asked Mr. 
Brandeis. He said that it would amount to $2.50 a head. 

The witness attacked the method of computing the 
advances and said there were glaring inconsistencies in 
them, and he said it was desirable and proper for the 
Commission to investigate the rates to see if the rates as 
classified by the railroads and the other figures were cor- 
rect. He said the figures on the increases made by the 
railroads were not reliable; they had been arrived at 
through different methods and produced different-results, 
although they were honestly made, no doubt. When it was 
possible, he thought it advisable to take articles out of 
the commodity and put them into the class rates. Com- 
missioner Lane asked him a number of questions along 
this line and he said that the class rates could be extended 
down so as to include even lumber and other bulky freight. 
In reply to Mr. Brandeis he said he had nothing further 
to say in regard to economy of operation of railroads. 

In reply to Commissioner Clements he expressed the 
opinion that rebating was not now practiced. He knew 
of no single case in recent times and of no suspicion of 
rebating. 

Mr. Lane asked if there was not rebating in the form 
of “preference,” to which the witness replied in the nega- 
tive. 

“If there are preferences,’ suggested Commissioner 
Knapp, “they exist in the tariffs themselves.” The wit- 
ness said he had no knowledge of any such preferences 
and if there were it must be accidental and a railroad 
would be reckless to do it. 

He testified that the old system of rebating had the 
tendency to prevent the correction of freight rates, In- 
accurate and unfair adjustments of rates were perpetu- 
ated by the system, he said. Rebates were given to pre- 
vent rate wars, he said. 

Mr. Lyon asked the witness if rebates had been 
granted in the form of reduction of rates from the tariff 
to special large industries, to which the witness replied 
that he did not think so. He did not think the commodity 
rate was a form of rebate. 

Mr. Lyon asked him if there was any way of getting 
more revenue by the railroads except by raising the 
through rates. “Not unless they could advance the local 
rates,” was the reply. He said it would be impracticable 
for a road in bad financial shape to raise rates and no 
advance be made by roads in good financial condition. 

Commissioner Lane asked the witness to what ex- 
tent rates were increased for the benefit of weaker roads. 
The reply was that he did not know. 

At this point Counsel Brown suggested that the 
Commission fix the date for the final arguments. In 
October the date for the hearing had been fixed for De- 
cember 14, but since then voluminous testimony had 
been introduced which counsel wished to examine, and 
more would be introduced. He suggested a date early 
in January. 

“Would it be agreeable to argue the western case 
along with it?” asked Commissioner Lane. 

Commissioner Knapp stated it was the purpose to 
hear both cases at the same time. Mr. James and Mr. 
Atwood suggested the middle of January as the time 
for the hearing, as the railroad answers to the ques- 
tions 5, 6 and 7 had not come in. Mr. Brown.said he 
thought all the answers would be in by the latter part 
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of January, and asked that the arguments begin the 
first week in January. Mr. Atwood said, while speed 
was important, it was equally important to digest the 
testimony and evidence. 

“How about January 97?” suggested Commissioner 
Lane. Mr. Brown said the first week in January was 
most preferable, and Mr. Atwood said more time should 
be allowed to digest the evidence. Mr. Fisher asked 
about the exhibits which Mr. Lyon was expected to 
receive and when they would come in. It would take 
time to investigate these, and he thought the argu- 
ments should be deferred a little. Mr. Lyon and the 
commissioners conferred, and then Chairman Knapp an- 
nounced that the arguments would be heard Monday, 
January 9. The Commission adjourned until Wednesday 
at 10 a. m. 

The eighth day of the hearing opened on Wednes- 
day, with Commissioners Lane, Harlan and Clark absent. 

Mr. Ives resumed the stand. Mr. Lyon asked him 
if he thought the service of the railroads in the handling 
and transportation of freight had been improved over 
what it was a few years ago. 


The witness replied that there was a greater competi- 
tion between the roads to secure business; in fact, in his 
judgment the matter of competition was greatly overdone 
to the substantial injury of the real interests of the in- 
dustrial public, shippers and of the general public. As an 
illustration, he told of large shipments of flour in car- 
load lots, billed through to certain points in New England 
that sometimes came through in from seven to ten days, 
and at other times required thirty to forty days, the aver- 
age being about twenty-two days. He did not call that 
good service, but was of the belief that the service had 
materially deteriorated. 

He said that so far as his information went shippers 
were not asking for a more expedited service. His 
judgment was that the dry goods man or the shoe man 
did not care whether it required sixty hours or eighty- 
four hours to bring his order to his door, but did want 
some degree of regularity in the service. In his opinion, 
the fast freight trains might be made much slower to the 
real benefit of the shipper and the general public. 

He believed the railroads might effect a great saving 
by co-ordinating their rates, and by slowing the time of 
their fast freight trains so as to ‘avoid the compulsory 
waiting of local trains on sidetracks for hours to let fast 
trains go by. If the schedule time of the fast through 
trains were materially lengthened it would not result in 
any injury to the shippers by those trains, but would 
work to the advantage of the shippers by the local trains 
and at the same time prove economical to the railroads. 

In reply to Commissioner Prouty the witness said he 
had no practical suggestion to make to the Commission 
as to how a proper schedule of rates could be arrived at. 

When Mr. Ives was excused Chairman Knapp stated 
that the Commission had called the president and-secre- 
tary of the Railway Business association to give some evi- 
dence and that they would be next heard. George A. 
Post of Bridgeport, Conn., president of the association, 
was the first to take the witness stand. At the request 
of Mr. Lyon, Mr. Post explained the origin, scope and ob- 
ject of the association. He said it was composed of men 
engaged in the business of manufacturing and selling to 
railroads what were known as railroad supplies, such as 
rails, cars, locomotives, couplers, and all things needed 
to the equipment of railroads. 
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Organization of Railway Business Association. 

The association was formed in 1908. The object of 
the association was to bring about, if possible, a better 
relation between shippers, the general public and the rail- 
roads. He said that the public were impressed with the 
idea that there was naturally a hostility between the rail. 
roads and the shippers and that the public suffered there- 
by. “We thought,” said the witness, “that for our own 
selfish ends we could do no better service to the public 
genetally and to the railroads than to get the shippers 
and the roads together and thus establish more _ har- 
monious relations between them.” 


Mr. Lyon: What success in this direction has your 
association met? 
Mr. Post: We have been measurably successful, but 


you must remember our association is only two years old. 
The railroads themselves looked askance on us supply 
men, and others did not wholly understand the relation 
between us and the railroads, so we have had to steer a 
very strict course. We had to determine what not to do 
than what to do. The association is composed of men 
who are in sharp competition with each other, and it was 
hard to get them to always agree, and we found we must 
eliminate every evidence of heat from our discussion and 
in whatever literature we should put out the main object 
should be to reason with and not drive. 

In reply to a question by Mr. Lyon, the witness said 
the association had always striven most decidedly to in- 
culeate the doctrine that the public and the railroads 
should strictly conform to all rules and requirements of 
the authorities, both state and national. He thought it 
was the duty of all to stand by the decisions of the Inter- 
state Commerce Commission when made, to accept them 
in good faith as having been made with an impartial view 
to the best interests of all. The executive committee of 
the association had endeavored to inculcate the doctrine 
that all difficulties could be satisfactorily and readily 
overcome through the means of amicable conferences be- 
tween those directly interested. 

Mr. Lyon: Newspaper reports have said that your 
organization has declared that if the advance in freight 
rates as asked for is not granted by the Commission your 
interests would very greatly suffer. 


Denies Preaching “Panicky Times.” 


Mr. Post: No such statement has ever been made 
either by the association or by its executive committee. 
On the other hand, the executive committee has purposely 
refrained from making any statement on this subject. It 
was not the desire of the committee that the association 
should appear before the public as shedding tears oF 
whining. We are ready to take our medicine, whatever 
it may be. 

He said that the prosperity of the supply men de 
pended much more on development and extension of the 
railway system than on supplies for mere better equiP 
ment. He said that the present equipment was demand: 
ing better cars and better locomotives rather than more 
of them. He said it was the uncertainty of the situation 
that caused the trouble; that the supply men could reso 
lutely face a certainty whatever it might be. 

Commissioner Clements asked the witness if a part 
of the trouble did not arise from overproduction. To this 
Mr. Post said that the volume of the output of supply 
manufacturers depended wholly on the demand; that they 
manufactured only on orders. 

He said the roads were reducing their orders, and 02 
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peing asked why this was the case, replied that their cus- 
tomers did not tell them why, but simply said they did 
not feel authorized under existing conditions to make 
purchases. 

He was asked if he knew of any cause that prevented 
the roads from increasing their orders, and said he had 
peen told the roads were finding great difficulty in sell- 
ing their securities. “Any old reason,” he said, “was 
good enough for the man who says he will not buy.” 

Mr. James began a cross-examination by asking the 
witness if he did not believe that anything said to 
weaken or destroy the confidence of the public in the wis- 
dom and integrity of the Interstate Commerce Commission 
would result in an injury to the credit of the securities 
of the country, to which Mr. Post replied that he was 
emphatically of that opinion and that the association he 
represented concurred in that opinion. 


Prouty Interrupts Cross-Examination. 


Mr. James then began a series of questions with the 
object of showing that the association had printed and 
circulated attacks on the Commission and asked the wit- 
ness to supply a copy of all the matter printed by the 
association. At this point he was stopped by Commis- 
sioner Prouty who said that Mr. Post had been called by 
the Commission to testify on one point alone, and that 
was as to the correctness of a statement that his asso- 
ciation had declared a refusal by the Commission to allow 
the advance asked for would result in a grievous injury 
to the business represented in the association, and any- 
thing else was out of the subject. Commissioner Knapp 
sustained the contention of Commissioner Prouty and 
said the record could not be incumbered by the matter 
sought by Mr. James. 

In reply to questions by Mr. Lyon, it was stated by 
Mr. Post that in railway supplies there had been always 
a tendency toward improvement. The coupler to-day was 
of more value and did more and better work than it did 
ten years ago. He did not expect any great improvement 
in railway materials in the future. There had been a 
gradual increase in the wages of the men in the shops, 
but not quite as much as in the railroads. 

A discussion of interest rates was started by Mr. 
James, and it was brought out that during the last few 
months there was a stagnation in floating securities. In 
reply to Mr. Lyon the witness said that interest at high 
rates did not necessarily indicate hard times. 

In reply to Mr. Fisher, he stated that there had been 
an increased efficiency in the couplers along with their 
increased cost. 


Other Supply Men Put on Stand. 


At this point Commissioner Knapp stated that there 
were present various officials of railway business associa- 
tions, including Messrs, Marshall, Westinghouse, Cutler, 
Prout and Kittedge, who could be heard at this time. A 
humber of these were then called by Mr. Lyon, the first 
being Henry H. Westinghouse of Pittsburg, vice-president 
of the Westinghouse Air Brake company. He said he was 
hot connected with any other plant but was a director in 
the Westinghouse Machine company, but the two had no 
common relation in a business way. His company had 
manufactured air brakes for many years and appliances 
for steam engines, turbines, and stationary engines, but 
hot locomotives. He stated in reply to Mr. Lyon’s ques- 
tions that the efficiency of the air brake to-day as com- 
Pared with that in use ten years ago was higher. The 
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price of the brakes had inicreased from 12 to 15 per cent. 
In efficiéncy as a safety appliance the brakes had in- 
creased from 15 to 20 per cent in the last five years, but 
all of the new brakes were not in general use. In facili- 
tating transportation the brakes had increased in effi- 
ciency under certain conditions, especially down heavy 
grades, approximately 50 per cent. The efficiency to the 
carrier overbalanced the 12 per cent increase in cost, he 
said. The brakes also worked very satisfactory on level 
country. He stated, however, that the increased efficiency 
had not kept pace with the increased requirements of 
high speed. In price and efficiency the draft gears, he 
said, were about the same as five or ten years ago. Raises 
to some extent had been made to employes but he could 
not give the figures as the work was by piece. The 
wages were generally satisfactory. 

In reply to Commissioner Clements, the witness said 
that $25 was the average cost of the equipment of a 
freight car. 

“Ts there any other concern making air brakes?” 
asked the Commissioner. 

“Yes,” was the response, “the New York Air Brake 
company, which is independent of the Westinghouse com- 
pany. They make a substantial amount of the equip- 
ment.” 

In reply to Mr. Lyon, the witness said the equipment 
was sold to all carriers alike, and that there was no fa- 
voritism practiced. 

In reply to questions by Mr. James, the witness said 
that the increase in the efficiency of the air brakes was 
to reduce the amount of breakage of material in the cars. 

W.H. Marshall, president of the American Locomotive 
company, which has plants at Schenectady and Dunkirk, 
N. Y.; Pittsburg, Pa.; Richmond, Va.; Paterson, N. J., and 
Montreal, Canada, was the next witness called by Mr. 
Lyon. While its capacity was 3,300 locomotives yearly 
this figure had never been reached, the highest number 
being 3,000. Last year about 1,800 were manufactured, 
an increase of 700 over the year before. No railroad in- 
terests were connected with the company, it being en- 
tirely independent. 


Locomotive Prices Lower Per Ton. 

In reply to questions by Mr. Lyon as to the prices 
of locomotives to-day and ten years ago, Mr. Marshall 
said that to-day the prices were lower per ton. During 
the last ten years the prices as a whole were higher 
than the previous decade. “I do not want to go back 
to the panic of 1893,” said Mr. Lyon. “I want the 
prices to-day as compared with ten years ago.” The 
witness said the prices to-day were the average for 
the ten years. The price per ton for an engine was 
$154 in 1900 and $141 now. Sometimes it went down 
to $135 a ton. The efficiency of the engines had been 
about the same, although engines are made larger and 
heavier than before. The comparative power of the 
engines in carrying capacity had not been increased, 
but the railroads, to meet the demands for better, 
quicker and heavier service, had to install heavier 
engines. There was no difference in the comparative 
hauling power of an engine, whether of large or small 
type. The locomotives had been increased in size to 
get all the steaming capacity possible. The wages of 
the employes had advanced, he said. 

Mr. James asked if the cost of maintenance had 
been reduced. Witness replied that better materials had 
been put in to meet severer conditions than heretofore, 
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but that he could not answer as to the cost, not being 
a railroad operator. As to the increase in fuel and 
lubricants with the increase in the size of the loco- 
motives, he said the difference was not appreciable for 
the tonnage. 

Counsel Taylor asked Mr. Marshall about the use 
of fuel in a train going at the rate of 30 miles an 
hour and one at 20 miles an hour. He said that the 
cost of fuel to run the engine at 30 miles an hour 
was more than 50 per cent higher than the cost of fuel 
to run an engine at 20 miles an hour. He said that 
the deterioration was greater on the higher speed than 
on the lower speed engines. 

In reply to Mr. Lyon, Mr. Marshall stated that the 
increase in the fuel put by the roads into the higher 
speed engines was made up by the lesser amount 
necessary for those running on slower time. 

H. G. Prout, vice-president and general manager of 
the Union Switch and Signal Company, of Switchville, 
a suburb of Pittsburg, was the next witness called by 
Mr. Lyon. The company had been in the business for 
thirty years and made all sorts of signals and con- 
trollers of switches used by the railroads. 

Mr. Lyon told the witness that in the western 
freight rate case the testimony was that signals and 
switches have been put on the tracks without adding 
anything to the economy of the railroads, being put on 
merely for the safety of the public. He asked Mr. Prout 
for his opinion. 


Safety Devices Often an Economic Advantage. 


“That would depend on the density of the traffic,” 
replied the witness. “At centers where a great number 
of cars are moved, particularly those of high speed, the 
switching and character of movement of the traffic will 
be greatly facilitated by a skillful arangement of sig- 
nals. If the traffic is not dense, you could gain nothing 
in the way of the facility of the movement. With the 
traffic between the Atlantic ocean and Chicago, the 
signal apparatus would be of great advantage to the 
earriers from an economic point of ciew. There is no 
question about it.” 

In reply to Mr. Lyon, he stated that a comparison 
of the prices of present equipment and its cost of 
maintenance, with the former system of flag men, etc., 
would be misleading, as switching and signaling had 
now become an art. In reply to Mr. Taylor, he stated 
that many railroads could be handled perfectly well by 
train dispatchers and station agents with the manual 
signals. In England, he said, all passenger traffic is 
handled in that way, just as it was in this country 30 
years ago. He said the systems now in use of signal- 
ing and switching trains was vastly superior to anything 
in use years ago, especially in the handling of high 
speed trains. 

Mr, Lyon stated that these were all the railroad 
business men he wanted to examine, saying the others 
would testify along the same lines, and the Commission 
said if no more wished to appear or were not desired 
by other counsel, they would not be called. None of 
them was called. 

The Commission asked if counsel wished to _ fur- 
ther ¢ross-examine Mr. Ives, and the response was 
in the negative. 

‘Mr.’ Brandeis then introduced Charles H. Jones, 
president of the Commonwealth Shoe and Leather Com- 
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pany of Whitman, Mass., who appeared in behalf of 
the New England Shoe and Leather association, to ob. 
ject to the increase in the proposed advance in rates, 

Mr. Jones said: “Conditions in the shoe manufac. 
turing industry are perhaps not as fully understood in 
their relation to this proposed advance as they should 
be. A free and intense eompetition has developed a 
product of practically unequal value to the consumers, 
Shoes are exceptional among the important manufac. 
tured items which are produced more cheaply in this 
country than in any country in the world, despite the 
fact that labor on shoes in foreign countries varies 
from one-fourth to one-half the cost per day or per 
week less than is paid in this country. 


Shoe Business Highly Competitive. 


“The shoe business is not an industry of vast cor- 
porations, but a limited amount of capital being neces- 
sary to engage in it; for that reason goods have been 
manufactured under conditions so intensely competitive 
that the smallest fractions of a cent have to be care 
fully considered in preparing the costs. 

“The shoes which we manufacture are generally 
termed ‘fine shoes,’ retailing from $3.50 to $5 per pair. 
There are between twenty and thirty items entering 
into our cost on these shoes representing less than a 
cent per pair. There are items as small as one-eighth 
and in some instances one-sixteenth of a cent per pair 
which have an important effect in determining the re- 
sult in the sale of the goods in competition. 

“As has been pointed out in the testimony of differ- 
ent witnesses, manufacturers of the east have been 
subjected to several important advances in freight rates 
within the last ten years. 

“The supremacy of the east in the manufacture 
of shoes during this period has been successfully chal- 
lenged by the manufacturers in the west. At the pres- 
ent we find a healthy and aggressive competition 
from both sections with the other. The east undoubt- 
edly excels in some respects, and the west has un- 
doubted advantages in other directions. It must be 
obviously in .the interest of consumers that this com- 
petition be maintained. It has been the controlling 
force in perfecting the industry as it now exists, and 
any impairment of it will be a serious loss to the 
community. 

“Railroads have apparently given no consideration 
whatever to the conditions which I have described. 
If they are allowed to put in effect the advances they 
have proposed, they will seriously disarrange the in- 
dustry to the injury not only to the eastern manufac- 
turer, but to themselves as well. It is clearly to their 
advantage to have freight move on something like the 
old lines. Such an increase as now proposed in freight 
rates will gradually undermine the trade in the west 
of eastern manufacturers, check competition, and de- 
prive the consumer of the advantage which he has 
obtained from the ideal condition that now exists in 
this respect. 

“Not only is the amount of the increase a material 
item in the cost of the shoe, but the most disastrous 
effect would be the increase in the expenses of the 
western retailer on all eastern goods handled. This 
would compel him, for his own protection and self- 
preservation, to discontinue the use of eastern goods 
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as rapidly as western goods could be found to fill their 
place. 

“There can be no question about the fact that this 
result would in a few years check in a very large 
measure the movement of shoes from eastern centers 
to western consuming points, and no one can, I believe, 


see in this result anything desirable either for the 
railroads or the manufacturers, or for the consumers. 

“While there have been during the past ten years, 
as I have stated, several and important advances in 
rates, nothing has occurred in this direction comparable 
in importance with the extreme advance now proposed. 
We have been protected in New England from such 
radical increases heretofore by competition. It has gen- 
erally been possible to find some road with its con- 
nections, willing to carry freight on conditions that the 
shipper could successfully meet. At the present time 
in New England there is no semblance of competition 
whatever, and we are wholly dependent on regulation 
for our opportunity to preserve our industry as it has 
been built up during the last fifty years, and maintain 
a reasonable proportion of our old trade. The impor- 
tance to our industry, therefore, of the decision of 
this Commission can be easily understood.” 


Wednesday Morning Session. 

Mr. Lyon closely questioned Mr. Jones Wednesday as 
to the advance in the price of shoes during the past 
ten years. Mr. Jones said the prices had advanced 
because of the increase in the cost of leather and of 
labor cost. The increase in the cost of labor was the 
particular cause for the increase in the higher grades 
of shoes. There had been no increase in labor on the 
lower grade shoes, but this increase was due to the 
increased cost of leather. The increases were due to 
the royalties on the machines on which the shoes were 
made, the machines being leased out by one company. 
The price of labor for each individual operator had 
increased. The shoe business was peculiar in the re- 
spect that the machines were made and leased out 
by a single company. If the wages of the men went 
up, the price of the shoes had to advance with it. 
The labor cost had increased considerably in the last 
ten years, which was placed on the cost of the shoes, 
although there was little improvement in the appearance 
of the shoe. 

Mr. Butterfield cross-examined the witness. He asked 
him as to the rates on shoes from St. Louis to Chi- 
cago and from Boston to Chicago. There was a dif- 
ference in favor of the St. Louis manufacturer of 40 
per cent, and Mr. Butterfield thought it strange that 
the St. Louis men did not find a good market in 
Chicaigo. The witness explained that the St. Louis in- 
dustry was not long established, having started in as 
wholesalers, and doing a jobbing trade in closely lying 
territory. It might develop to compete with the Massa- 
chusetts industry, he said. 

“Isn’t $30,000,000 worth of shoes, which were pro- 
duced in St. Louis last year, a substantial industry?” 
asked Mr. Butterfield. 

“Yes,” replied the witness, “but the Boston manu- 
facturers alone produced $100,000,000 worth.” 

Mr. Butterfield brought from the witness the fact 
that $1,000,000 worth of shoes were sold in Boston by 
St. Louis manufacturers last year, but Mr. Jones said 
that more than a million dollars’ worth of shoes was 
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sold by Boston manufacturers in St. Louis. The reason 
the Boston and New England shoe manufacturers had 
such a hold on the trade as to make sales all over 
the country, the witness said, was because it was long 
established and widely known, having been in operation 
for over 200 years. 

Touches United Shoe Machinery Company. 

Mr. Butterfield then went into the matter of shoe 
machines, developing the fact that the machinery for 
bottoming shoes was controlled by the United Shoe 
Machinery company, which leased the machines on 
royalties per pair, for the month and for the year, at 
equal rates to all manufacturers. “Is it a menace to 
the shoe industry and to the welfare of the public?” 
asked Mr. Butterfield. “No, up to a certain point,’ 
Mr. Jones replied. “Any competition that is assisted 
competition becomes cut-throat competition, as it is 
in the shoe business where inexperienced men are given 
machines on royalties. By this a man is helped into 
the business without sufficient capital, experience and 
ability, and it is not healthy competition. To that 
extent it is detrimental to the business and to the 
consumer.” 

Mr. Butterfield asked if the company substituted 
new types of machines for the old. He replied that this 
was done when it helped the company, but a_ large 
equipment was not displaced very often, he said. 
“Doesn't the company always pay for the old types 
exchanged?” asked Mr. Butterfield. 
the reply. 

As to the development in shoe machinery, Mr. 
Jones admitted that there had been development, but 


it had kept the cost of manufacture stationary despite 
advances in wages. 


“Not always,” was 


Mr. Butterfield questioned the witness as to the 
manufacture of his company’s grade of shoes, “Bos- 
tonian.” They had been made for thirteen years and 
ranged from $3.50 to $5 a pair. He admitted that some 
of the shoes were of less value than before, although 
they were higher in price. 

“Do you pay the freight on shipments of shoes?” 
asked Mr. Butterfield. “No, the customers pay the 
freight,” was the reply. 

In response to Mr. Brandeis, the witness said the 
manufacturers often reduced theiri profit, and instanced 
the tariff session of Congress last year, when, for 
six months, “the manufacturers made their product 
for nothing” to see what Congress would do with the 
tariff. 


At this point the usual midday recess was taken. 
Wednesday Afternoon Session, 


At the opening of the afternoon session Clifford 
Thorne said he desired to file with the Commission a 
number of exhibits regarding the-contention of the 
railroads that an increase in rates was necessary, and 
at some future time would like to present an argument 
on the exhibits. 

He said he would content himself at this time by 
making a brief statement. He could place witnesses 
on the stand. to establish the points he would make, but 
had thought the filing of the exhibits would prove the 
better method and be more effective. 

Mr. Thorne declared that the chief argument used 
by the railroad companies in favor of the advance was 
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the claim that their credit was impaired and their 
securities had ceased to be attractive investments. He 
said that practically the only proof offered in support 
of this was that they could not market their bonds 
at 4 per cent. In contradiction to this, he stated that 
he had compiled two representative lists of companies 
engaged in public service functions and so-called in- 
dustrials. He found that since 1907 none of the gas, 
electric light, telepohne, telegraph, street railway and 
manufacturing companies listed had issued 4 per cent 
bonds; that the United States Steel corporation has 
outstanding fifty-eight series, all bearing, according to 
Moody, higher rates than 4. 
City bonds had recently sold on a 4% per cent basis. 

He attributed the decline in market price of bonds 
to an overproduction in gold and declared that statistics 
showed the general trend of bond prices to be down- 
ward and of stocks upward. He asserted that railroad 
securities command higher prices than those of other 
public utility corporations and industrial concerns. 

Mr. Thorne also took issue with the statement that 
the expenses of the railroads have been increasing faster 
than their net earnings, and said that the net revenues 
in 1910 exceeded those of 1900 by 78.84. 


Increase Would Restrict Business. 


Mr. Brandeis then called Guy T. Miller, treasurer of 
the Bridgeport, Conn., Brass works. The witness said 
the increase would greatly restrict the territory in which 
his company did business because it would make it un- 
profitable for them to ship long distances. 

He was of the opinion that it would also operate to 
materially reduce the revenue of the railroads by re- 
stricting or limiting the scope of territory for the busi- 
ness of his company. 

He said the cost of raw material was about 80 per 
cent of the value of the products of their factory, and 
that only about 2% per cent was left to the company out 
of which to pay freight, rent, overhead charges, etc. 

He was asked if those engaged in manufacturing his 
line of goods were consulted by the railroads in regard 
to the increase and replied not to his knowledge. 

In reply to a question by Mr. Lyon he said that the 
price of his goods had not been advanced within the last 
few years. To Mr. Brandeis he said the price to the 
consumer is less than it was a few years ago, but that 
was owing to a reduction in the price of copper. 

John §S. Lawrence of Lawrence & Co., of Boston, 
dealers in textile fabrics, was the next witness. He said 
he represented five or six of the largest mills manufac- 
turing cotton textile fabrics in New England. 

He was asked in what respect the proposed increase 
would affect his business. Before answering that ques- 
tion he said that when the increase was proposed he 
went to New York to explain to the railroad companies 
the serious effect it would have on the textile business 
and was told to go before the Interstate Commerce Com- 
mission and present his views. The proposed advance 
would require his firm to pay about $75,000 more freight. 
Rates had been advanced within the last eleven years 37 
per cent and if this was authorized it would make an ad- 
vance of 73 per cent in twelve years. 

Witness advocated a low rate on tonnage going west 
in order that so many empty cars would not be required 
to be hauled so as to carry the eastbound freight. 

In reply to Commissioner Clements he said that 
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much of the freight was hauled by the Kanawha Express. 
It had to be taken from the mills to Boston and hauled 
across Boston to the steamship lines; taken to Newport 
News and again hauled to the railroad, and that he did 
not look upon that as very efficient or economical man- 
agement. 

To a question of Chairman Knapp he replied that the 
lowest selling price at the mill of cotton piece goods 
was about two or two and a half times the price of raw 
cotton, say 30 cents. He discussed at some length a 
suggestion that the freight rates might be placed on an 
ad valorem basis, referring to the freight rate as a tax. 

Mr. Lawrence did not think rates should be fixed 
upon the value of articles. The rates should be based 
upon the “construction” of the article, which he ex- 
plained, in the case of cloth was by the classes of thread. 
In reply to Mr. Brandeis, he said this method was fol- 
lowed in the Western Classification territory. 


Curtis Gives Evidence for Shippers, 


B. F. Curtis of Worcester, Mass., traffic manager of 
the Norton company, manufacturers of driving wheels, 
was then called. This industry employed a thousand men 
and represented $2,000,000 in value. He stated that the 
raw materials came from different parts of the country. 
The principal raw material was ore which came from 
Arkansas, some ten thousand tons a year. It was shipped 
from the Arkansas mines to Niagara Falls, N. Y., where 
by cheap electrical power it was smelted down, and 
thence shipped to Worcester, where it was made into 
wheels. About a thousand cars of the smelted product 
were shipped yearly from Niagara Falls to Worcester. 
From Arkansas to Niagara Falls the ore took the com- 
modity rate and from thence to Worcester the class 
rates, on which latter rates the 20 per cent increase in 
rates proposed would apply, and against which he pro- 
tested. Three cars of the raw material made one car 
of the smelted product, ninety per cent of which was 
shipped from Niagara Falls to Worcester in less than 
carload lots. The shipments from Niagara Falls aggre- 
gated about 7,000 tons a year. Exclusive of fuel, the 
company paid about $125,000 annually in freight charges. 
In reply to questions by Mr. Brandeis the witness said 
that the shipments west of Buffalo and in the territory 
where the rates were proposed to be increased, more 
than half of their product, or approximately 62 per cent 
of its business. 

“What will be the effect of the increases in rates on 
your business?” asked Mr. Brandeis. “Our competitors are 
located in the central and middle west,” replied Mr. Curtis, 
“at Chicago, in Ohio, and Michigan. It will contract the 
territory in which we sell and limit our sales there. At 
Moline large quantities of our products are used in the 
plow works. I made comparisons as to the cost of deliv- 
ery of our products there. The rate from Worcester to 
Moline is 66 cents per hundred pounds, which will be in- 
creased 13 cents per hundred pounds under the proposed 
advance. From Tiffin, Ohio, where we have competition, 
the rate now is 40 cents, to which will be added 8 cents 
under the proposed increase. Our competitors in Chicago 
have a rate of 37 cents to Moline, which will not be ad- 
vanced.” 

In reply to Commissioner Prouty the witness said the 
products of his company varied from 7% to 10 cents 4 
pound in value. Hight per cent of the selling price was 
the freight rate. 
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Advance Would Aid Competitors. 


In reply to Mr. Brandeis the witness said the railroads 
would lose on the advance in freight of his company, as 
the Ohio competitors had natural gas and lower coal prices, 
which would drive the New Englanders from the western 
market under the advanced rate. In fact, his company was 
considering abandoning the eastern field or establishing 
pranch plants in the west. Their inbound freight moved 
on fifth and sixth class rates and the oubound freight an 
the third-class rates. From Niagara Falls to Worcester 
the rates were fifth and sixth class. Some material was 
produced in the furnaces at Niagara Falls. 

Mr. Butterfield asked the witness what was the orig- 
inal consideration which influenced the company to estab- 
lish their business so far in the east when its raw material 
came from Arkansas. It was located at Worcester when 
natural abrasives, such as emery and corundum, were gen- 
erally used, which were imported from Turkey. Now they 
used, and have been using for ten years, artificial ab- 
rasives. They met competition through the quality of 
their product, Mr. Butterfield said, because their wheels 
had a reputation and they received 26 cents per hundred 
more than others, “Then if you have no competitor that 
can make as good a wheel as you, and why should the 
rate affect you?” asked Mr. Butterfield. “I would hate 
to admit that our wheel could be excelled,” said Mr. 
Curtis, “but the freight rate does affect the trade.” In 
reply to Mr. Taylor the witness said that if the railroads 
advanced the rates the company would have to seek 
another source of supply for their raw material, which 
would affect the Niagara Falls smelters. In answer to Mr. 
Butterfield he said the proposed increases applied also from 
Niagara Falls to Worcester. 


Drug Firm Would Be Affected. 


George H. Bankhart of Philadelphia, of the firm of 
Smith, Cline & French company, drugs, was next called. 
He had competitors in Racine, Chicago and Los Angeles. 
One-third of his business was in the territory affected by 
the proposed increases. The freight was carried at first 
class, and the rates amounted to 6% per cent of the selling 
price. In reply to Mr. Brandeis as to the effect of the 
proposed advances, the witness said: “One of four things 
will happen. First, we will have to raise the price; sec- 
ond, rearrange the package so as to give a lesser quantity 
than now; third, absorb the increase ourselves, or, fourth, 
vacate the field to a very great extent, It would mean 
a reduction in the volume of our business. Forty per cent 
of our product is in cereals which come from the west.” 

Mr. Bankhart told the Commission in reply to Mr. 
Brandeis that his company was not consulted in any way 
by the railroads when the rates were proposed to be 
advanced. 

In reply to questions by Chairman Knapp, Mr. Bank- 
hart said the company paid 71 cents on a hundred pounds 
in freight rates, He did not feel that they could stand the 
additional increase. He asked that the rate on milk food 
be not raised 15 cents a hundred pounds as proposed. He 
discussed prices obtained by the firm for their products, 
which was $2 per dozen for the 25-cent jar goods, $4 for the 
‘cent goods, and $8 a dozen for the $1 goods, with 12% 
ber cent discount to jobbers. 

Edwin F. Fobes of Boston, president of the New Eng. 
land Confectionery company, testified that their annual 
Product amounted to about 30,000,000 pounds of candy a 
year; that they employed 20,000 men, and a third of their 
Products were in the territory on which rates were 
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proposed to be increased. They had large competitors in 
Chicago, St. Louis, St. Joseph, Minneapolis, Buffalo, Cin- 
cinnati and other large cities. It was a highly competitive 
business. Glucose, strawboard and pulpboard, the latter 
for packing purposes, he described as raw materials, which 
were largely brought from the west, 

“What would be the effect of the proposed increase on 
your business?” queried Attorney Brandeis. 


Increase Would Localize Manufacture. 


“Without doubt it would tend to localize manufacture,” 
was the response. “The proposed advance means 11 
cents per hundred pounds on the gross weight of the 
package to Chicago.” The percentage of tare ranged from 
15 to 20 on the cheaper goods and from 40 to 50 per cent 
on the high-class goods. The profit was a quarter of a cent 
a pound on the 6 and 8 cent goods, which would be nearly 
cut in half by the proposed advance. The advance would 
compel them to withdraw from the territory. In reply to 
Mr. Brandeis he said that the railroads would lose trade 
by the increase, as it would tend to centralize the busi- 
ness in localities and cut off freight hauls. He said that 
candy was not a luxury, but a necessity. In reply to Mr. 
Butterfield he said that 85 per cent of their raw material 
was sugar, on which the rate should be raised in preference 
to the finished product. His firm was not consulted by the 
railroads when the advance in rates was proposed, nor had 
he heard of any of the other confectionery manufacturers 
being consulted. He testified that the industry had had 
no reductions in rates in the last ten years, but, on the 
contrary, had had advances. He could not estimate the 
percentage of the increase. The classification had been 
raised from third class to rule 25, which was about first 
class. 

A. C. Lorian of Worcester, of the Wright Wire com- 
pany, and representing belting and leather manufac- 
turers, the Metal Trades association of Worcester, tes- 
tified that these industries had a capital of $16,000,000 
and employed nearly 14,000 men. His company made 
wire cloth, cable and poultry netting, 60 per cent of 
the business going into the territory in which the rates 
would be advanced. They had competitors in St. Louis, 
Joliet, Cleveland and Detroit. The advance in rates 
would decrease their profits, cut off their trade and 
the railroads would lose the business, as well as the 
freight on the raw materials, which came from Pitts- 
burg. The companies were not consulted by the ,rail- 
roads when the advance was proposed. The average 
production last year was about 51,000 tons. 


Rates Would Seriously Affect Business. 


G. A. Stuart, of Mitchell, Woodbury & Co. of Bos- 
ton, importers and dealers in crockery and china, was 
the next witness. The rates would seriously affect 
their business. Their competition was very widespread 
in the west, particularly in Ohio and Illinois and Indi- 
ana, as well as Minnesota and St. Louis. Their cus- 
tomers would figure closely on the cost of the goods 
at the stores and take the cheaper article. It would 
be impossible to compete with the westerners on the 
proposed rates, as it was very hard to do so under 
tLe present rates, as they enjoyed a much better rate 
than the easterners. Their business would drop off if 
the rates were increased. In reply to Mr. Lyon, he 
said that the railroad service in their industry was 
atcut the same as five or ten years ago. 

Mr. Fisher called Charles L. Swarts of St. Louis to 
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testify on the effect of the increase in the rates on boots 
and shoes. 

“The added cost will be added to the prices to the 
dealer and to the consumer,” said Mr. Swarts. He ex- 
plained that half a million cases of 24 pairs of shoes 
each came to St. Louis last year from New England and 
if the rate was advanced it would add 4% mills to each 
per pair. “The consumer will pay $2,500 to $3,000 addi- 
tional,” he said. “We will have to pay it.” He said the 
prices would not be advanced on the staple and popular 
grades but on the medium and low grades. 

Mr. Fisher asked the witness to testify as to rebates 
in years gone by, which he did at great length, saying 
everybody got the rebates. 

“It is strange,” remarked Commissioner Clements, 
“how that now so much rebating is revealed when we 
could not ascertain any when we wanted to.” 

Mr. Fisher stated that Mr. Tittemore’s tables, in 
which errors had been found by Mr. Butterfield at yes- 
terday’s session, were being corrected and by general 
consent these were allowed to be filed when completed, 
and the old tables withdrawn. Mr. Fisher said that the 
mistakes were due to the stenographers who had com- 
puted several columns of figures on a wrong basis. 

Adjournment was then taken. 


Thursday Morning Session. 


The independent oil and live stock men held the 
board during the short session Thursday morning. The first 
witness was F. B. Boltz of Cleveland, Ohio, traffic man- 
ager of the National Petroleum association. 

The examination was conducted by Mr. Chamberlain. 
Mr. Boltz explained at some length the difficulties under 
which the independent oil companies labored in com- 
peting with the Standard Oil company. The Standard 
Oil company, according to the witness, has a large num- 
ber of refineries scattered throughout the country and 
with their pipe lines furnishing their own transportation 
were at a great advantage over the independent com- 
panies who were compelled to depend upon the railroads. 

He gave some figures in regard to the cost and the 
profits on oil, especially referring to coal oil. Of coal 
cil, he said that fully 65 per cent was sold at an abso- 
lute loss by all companies. 

The cost of crude oil at the refineries was about 
$1.50 per barrel, of which 20 cents per barrel was for 
freight. 

He said that in his opinion the theorists have over- 
looked one important field in their investigation and in 
their comment upon the railroad situation. 

The Standard Oil company, owing to its large num- 
ber of refineries, have short hauls, while the independ- 
ents were compelled to' haul their crude oil for long dis- 
tances. 

In reply to Mr. Chamberlain, he said that in his opin- 
ion any increase of rates would have a disastrous effect 
upon the independent oil companies; a much greater 
effect upon them than upon the Standard Oil company. 
“The time has come,” he said, “when more favorable 
rates must be given to the independent companies if 
they are to continue business.” 

He gave at some length some figures to show that 
the independent companies were practically at the mercy 
of the Standard Oil: company, and would be more so if 
the increased rates were permitted. 

Wm. W. Rorer of Philadelphia, representing the 
Union Petroloum company, was next called by Mr. Cham- 
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berlain. He said that his company had paid in the last 
year $228,000 freight on carload lots; if the advance in 
freight as contemplated was permitted it would call upon 
the Union Petroleum company to pay at least $30,000 
more annually. It would practically wipe out all the 
profit of the company. Some questions were asked him 
by Commissioner Prouty but the replies were of but 
little importance to the investigation. 


Cowan Appears for Live Stock Men. 


S. H. Cowan of Texas was called to the stand to 
tell the side of the story for the live stock raisers in the 
west. He was examined by Mr. Thorne. Mr. Cowan 
said that he had an intimate knowledge of the live stock 
business extending over twenty-two years. 

He gave some figures to show that the increased 
rates would be of much more detriment to the shippers 
of stock on the hoof than to the shippers of packing- 
house products. In reply to a question by Commissioner 
Prouty he said that about 44.7 per cent of the cattle sold 
in Chicago was shipped to the east and that the pro- 
posed advance would have a very material effect on the 
meat industry. 

He said it would very largely affect shipments of 
stock on the hoof. The proposed rate advanced the 
prices about 10 cents to packing-house products and 19 
cents to cattle on the hoof. He said he had been in- 
formed that the packers were willing to submit to an 
increased rate of 5 cents on one hundred pounds but 
that he did not believe there should be any advance. 

Mr. Butterfield. Is it the desire of shippers of live 
stock to have the percentage relation now existing be- 
tween rates on live stcck and on packing-house products 
maintained? 

Mr. Cowan thought it should be maintained rather than 
that an increase of so many cents per hundred pounds 
should be made. 

Mr. Butterfield. Do you think the packing-house peo- 
ple were proper persons toebe consulted by the railways on 
the question of fixing the rates? 

Mr. Cowan. I think they shculd have been consulted. 

Mr. Butterfield. Has there been any change in the 
rates on live stock east from Chicago to Buffalo in late 
years, and how long has the present rate been maintained? 

Mr. Cowan. I think there has been no change for thirty 
years. 

Mr. Butterfield. Has there been any change in the 
value of the service of the railroad companies in the 
handling of live stock in the last ten years? 

Mr. Cowan. So far as I knew, there has not been much 
difference. 

Mr. Butterfield. Has the cost of handling live stock 
on the roads been increased or reduced by the extension 
of the time of rest provided by the last act of Congress? 

Mr, Cowan. It has been to decrease the expense to the 
carriers; but I do not see that the service has been bene 
tited. 

To Mr, Lycn the witness said that the service now has 
really deteriorated from what the service was ten years 
ago. He believed that the speed of the freight trains 
should be reduced. 

“Is there a demand for the speedy movement of dea! 
freight even if it involves increased cost?” asked Mr. Lyon 

“No,” was the reply. “That is a mere figment of the 
imagination. I do not see hcw there could be. There was 
a time when the railroads were slow in moving freight, it 
taking a month in some instances to move freight from 
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Chicago to Arizona and New Mexico. But that has passed. 
There is no special demand for faster speed for dead 
freight. Ten or twelve miles an hour is ample. The speed 
is from 15 to 18 miles for live stock, or 36 hours, which is 
all the live stock men ask.” 


White Testifies as to Rebates. 

James I. White, traffic manager of the Burnham-Hanna- 
Munger company of Kansas City, was the last witness. 
He was called by Mr. James and testified as to rebates. In 
1898, he testified, his house had received a 55 per cent 
rebate on shipments, which continued until 1900; for a year 
thereafter the rebates ran from 35 to 40 per cent; in 1900 
the rebates from New York were 38 per cent and in 1902 
they dropped to 20 per cent and were cut off entirely by 
the Hepburn act. His firm handled 15,000,000 pounds of 
freight a year, being seaboard shipments. The increase 
in rates would mean the payment by them of an addi- 
tional $16,000 or $17,000 a year in freight charges. 

Mr. Cowan at this point submitted a report of the 
department of agriculture showing the extent of the 
slaughter of cattle last year at the slaughter houses estab- 
lished by the Animal Industry bureau. 

Mr. Taylor then gave the Commission some figures 
as to the average content of cars from the east to Chi- 
cago, as follows, in October of this year, which he had 
found on investigation: From New York, 16,489 pounds 
per car; Philadelphia, 10,019 pounds per car, and from 
Baltimore, 5,851 pounds per car, an average of 8 tons a 
car. The figures represented. 261 cars, most of which were 
over the Pennsylvania lines. They were the R. Q. cars 
in which less than carload lots moved. Mr. Barlow inter- 
rupted that these figures showed that more care could 
be exercised in loading these cars to their full capacity, 
but that the practice was to keep the cars going. 


Commissioner Knapp then asked if any more testimony 
was to be presented by either side, and counsel for all 
concerned said this closed the case. 

Mr. Knapp then announced formally that this and the 
western case would be argued before the Commission on 
Monday, January 9, beginning at 11 o’clock, and continued 
until encluded. He asked counsel to confer to-day and 
report to the Commission at 2 o’clock as to the amount of 
time desired and whether the eastern or the western cases 
should be argued first. He also suggested that ail briefs 
be put in by January 1, and asked that counsel confer and 
advice the Commission as to the date. Mr. Thorne an- 
nounced that Senator Cummins of Iowa would take part in 
the arguments before the Commission. Mr. Lyon said he 
was having statistics on the financial conditions of 12 
railroads in the east and 12 in the west case made up, 
which would be introduced in the case. 

The taking of testimony was concluded at 11:15. 


MORE COAL TARIFFS SUSPENDED. 


Washington, D. C., December 2.—The Interstate 
Commerce Commission has suspended until March 15, 
1911, the following B. & O. tariffs in so far as they 
apply on shipments of soft coal for reshipment via lake 
routes: B. & O. supplements 1 to Coal and Coke Series 
I. €. C. Nos. 591 and 592 and Coal and Coke Series 
I. C. C. Nos. 677 and 678. 


“We consider The Traffic World the best publication 
Of its kind in the United States, as it is very accurate, 
especially* items from the Interstate Commerce Commis- 
sion.”—Portland (Ore.) Chamber of Commerce. 
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DECISIONS OF COMMISSION 





Interstate Board Hands Down Rulings in Contested 
Cases 


Hits Mixed Carload Weight Rules 


—_~ 


OPINION NO. 1416. 
No. 2834, 

(19 I. C. C. Rep., 513.) 
PONCHATOULA F'ARMERS’ ASSOCIATION, LIMITED, 
vs. 

ILLINOIS CENTRAL RAILROAD COMPANY. 


Submitted May 7, 1910. Decided November 14, 1910. 


1. Defendant’s rule authorizing carload rates on mixed carloads 
and providing that any deficit in minimum shall be made 
up by adding to the weight of the highest rated article, 
found unreasonable and ordered amended to provide that 
deficit in weight shall be made by adding to the weight 
of the heaviest loaded article. 


2. Minimum weight of 18,000 pounds on strawberries from Pon- 
chatoula, La., to Chicago, Ill., unreasonable in so far 
as it exceeds 17,000 pounds. 


8. Carload rate of 58% cents per 100 pounds on lettuce from 
Ponchatoula, La., to Chicago, Ill,, unreasonable in so far 
as it exceeds 55 cents. 


4. Defendant’s ‘‘owner’s risk’’ rule was vague and misleading 
and warranted complainant’s objection. Rule as cor- 


rected, effective June 6, 1910, appears to remove cause 
of complaint. 


. Many other matters complained of are either beyond the 


Commission’s jurisdiction or are not presented on any 


— that would authorize the Commission to grant re- 
ief, 


o 


Edward G. Davies and William E. Hicks for com- 
plainant. 


Sidney F. Andrews and R. Walton Moore for de- 
fendant. 

Report of the Commission. 
COCKRELL, Commissioner: 

The Ponchatoula Farmers’ Association, Limited, of 
Ponchatoula, La., an association of truck farmers char- 
tered under the laws of Louisiana, brings this complaint 
on behalf of its members, who are engaged in growing 
strawberries and vegetables for the early Chicago market. 
One of the functions of complainant organization, is to 
combine small shipments so as to obtain carload rates. 
The organization charges the less-than-carload rates on 
all shipments tendered it whether by stockholders or 
non-members, pays the freight thereon at carload rates, 
loads the cars, meets all expenses in connection with 
loading, and divides the saving thus made among its 
active members on the basis of the respective shipments 
of each. The shipments made by the association are 
practically all consigned to Edward G. Davies, Chicago, 
Ill, and defendant, Illinois Central Railroad company, is 
the only carrier participating in the movement, Poncha- 
toula being located on its line about 48 miles north of 
New Orleans. 

Some years ago when the movement of strawberries 
and early vegetables from Ponchatoula to Chicago was in- 
augurated the shipments moved via express; as the com- 
petition of vegetables from other sections increased and 
prices decreased the Ponchatoula farmers resorted to the 
less-than-carload freight service of defendant. Still later, 
for various reasons, complainant association was organ- 
ized and began to forward the produce at the carload 
rates. In connection with this traffic defendant put in 
effect certain rules not usually found in tariffs dealing 
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with the ordinary movement of freight. These rules as 
well as certain practices of defendant have led to con- 
fusion as to what are the liabilities and duties of the 
carrier and shipper, respectively, and were largely re- 
sponsible for the filing of this complaint. 


The complaint, as shown by the whole record, is 
against the rates, minima, and rules of transportation 
governing the movement of produce from Ponchatoula to 
Chicago, certain practices of defendant with respect 
thereto, and also embraces many matters which are be- 
yond the jurisdiction of this Commission. Specific objec- 
tion is made to defendant’s so-called “owner’s-risk” rule 
and the practice of requiring “shipper’s load and count,” 
while complainant asks that defendant be required, among 
other things, to do the following: 


To furnish a car shed at Ponchatoula under which 
products of complainant can be loaded without damage 
from the weather. 

To furnish cars that are in proper repair and in a 
clean, dry, and suitable condition for carrying the class 
of goods shipped by complainant. 

To transport the products of complainant without de- 
lays, transfers, jolting, and rough coupling, which are 
fatal to the value of tender and perishable products. 

To promptly pay complainant for goods damaged 
without forcing complainant to wait indefinitely and per- 
haps finally spend more for the collection of the claims 
by law than the goods are worth. 

To load, strip, and- brace cars without charge, or to 
compensate complainant for so doing. 

The Commission is further requested to prescribe a 
classification, grouping analogous vegetables, and prohibit 
defendant from applying different rates on analogous veg- 
etables, and to construct a tariff for complainant’s traffic 
which will include the rates, classifications, and all in- 
strumentalities of transportation and all services in con- 
nection therewith so far as relates to the duties and ob- 
ligations which the law imposes upon common carriers. 

The Commission assumes no jurisdiction over such 
subjects as jolting, prompt settlement of damages, and 
polite treatment, while such subjects as loading sheds, 
clean and dry cars, and the stripping and bracing of 
cars are not here presented upon an allegation of dis- 
crimination, nor does the record present them upon any 
basis which would authorize us to grant relief under the 
law. However, we invite defendant’s attention to the 
very earnest and persistent manner in which these fea- 
tures of the case have been urged. It was testified that 
one of the reasons for forming complainant organization 
was to secure proper handling of perishable fruits and 
vegetables at loading, as the handling of less-than-carload 
shipments by the employes of carriers had caused great 
loss and damage. 


The case was fully presented at the hearing, which 
was largely attended by members of the association; it 
has been argued at length, and a careful examination of 
the record has been made with a view to segregating 
from the many issues raised those over which we have 
jurisdiction. 


With regard to the reasonableness of the rates on 
fruit and vegetables in carloads from Ponchatoula to Chi- 
cago, one of the matters of complaint is that the rates 
charged remain unchanged, while the value of the prod- 
ucts moving under them fluctuate widely. For instance, 
the freight charge on a box of beans is the same when 
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the market price of the commodity is 35 cents as when 
the market price is $2.50. The freight charge on a crate 
of strawberries is the same when the market price is 50 
cents as when it is $3. These fluctuations, peculiar to 
such early products, are marked and rapid and are due 
to quite other causes than freight rates. Resultant there- 
upon, the carrier’s risk at some seasons is increased, 
while at other seasons it is decreased, the rates always 
remaining the same. To adjust these rates to correspond- 
ingly fluctuate with these values is manifestly impossible. 
The sole duty of the carrier is to provide a rate that is 
reasonable for the service performed. 

Several witnesses, members of complainant organiza- 
tion, engaged in producing vegetables at Ponchatoula, tes- 
tified as to the poor financial returns they were deriving 
from their business and alleged that their condition was 
due to the absorption of profits by freight rates. These 
shippers apparently entirely misconceive the powers of 
the Commission in fixing a reasonable rate. The Com- 
mission cannot lawfully base rates upon the profits de- 
rived in a particular business. It might be that in a 
favorable season the farmers of Ponchatoula would re- 
ceive large and generous returns from their labors, but 
this fact would not justify the carriérs in charging for 
transporting the vegetables to market more than a rea- 
sonable rate for the service performed. In another sea- 
son the market prices might be such that there would be 
little or no profit in the business, yet such fact would 
not justify the Commission in requiring the carriers to 
transport the produce at a less rate than would be rea- 
sonable for the service performed. The law does not re- 
quire the carriers to regulate the price of transportation 
upon the basis of profits to the shipper, and in authoriz- 
ing the Commission to fix reasonable rates the law pre- 
sumes that the measure of reasonableness will be based 
upon all the many elements of the particular traffic in- 
volved. 

The conditions complained of are directly due to the 
competition in the early vegetable business, which ex- 
tends from Texas to the Atlantic coast. Large areas that 
were formerly not cultivated or were given over to the 
culture of single staples such as cane, cotton, or corn, 
are now devoted to vegetable culture. While it is within 
the power of the Commission to guard the public against 
unreasonable charges, or unduly discriminatory practices 
on the part of a particular carrier, the vicissitudes of 
competition among shippers cannot be compensated for 
in the freignt rate. 

Over 90 per cent of the movement from Ponchatoula 
to Chicago is embraced in shipments of berries, beans, 
lettuce, and cabbage, as shown by the following table 
compiled from defendant’s carload movement during the 
season of 1909: 








Commodity— Movements Per Cent 
Pounds 

EG Vowecn wo oo sch 66 6 as-0 0 064 Fee. 935,776 41.39 
RS oth tnd da. dedigh swsGed 006 écle 446 vawhurs 641,572 28.38 
D cons os ba tke Geb h.s mao kbc 00 60 pane ae 261,716 11.57 
FEES EE ere Mere ey Se 203,500 9.00 cans 
All other fruits and vegetables......... 218,385 9.66 9.66 

ET ee ee ee 2,260,949 100.00 100.00 


The carload rate on strawberries from Ponchatoula to 
Chicago is 61 cents per 100 pounds. In the following 
table: is a comparison with rates on the same article from 
other shipping points to Chicago: 
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Minimum Rate 


To Chicago, IIL, Carload Per.100 


Road on Which 





from— Located Distamce Weight Pounds 
Miles Pounds Cents 
ponchatoula, La........ 4. Cid 870 18,000 61 
York, Al@......... oo We 4B Gece 910 *14,000 105 
TER, ear hat vis «os mens Q. &C.. 910 718,000 105 
De Soto, Miss . M. & O.. -. 82 20,000 90 
New Orleans, La....... ia & Ty, Rapeerts 919 20,000 90 
Fort Worth, Tex....... >. | ra re 1,022 17,000 84 
Fayetteville, Ark....... GP, :60t3.0 exe tin 644 17,000 77 
Fort Smith, Ark........ GR . cma Yeats 707 17,000 80 
Van Buren, Ark........ et eaecetate 702 17,000 80 
Seligman, MO........... GE, .waisecdens 605 17,000 71 
Chilton, MO........+++.. Oy ok cali tate 691 17,000 65 
Durant, Miss........... Br Oe OO Mi ccexee 677 18,000 59 
. Curve, TORR... os oa. cece GO. wwhew svn 465 18,000 48 


~~ egouth of Ohio river. {North of Ohio river. 


The tariff provides a minimum on strawberries of 
18,000 pounds, but the record shows that this commodity 
cannot be safely loaded to this weight. Indeed, it was 
testified that due to necessity for proper space for venti- 
lation and refrigeration 14,000 pounds is the maximum to 
which strawberries should be loaded, though the cars will, 
in fact, admit of heavier loading. In considering the sub- 
ject of minimum weights on strawberries, in Ozark Fruit 
Growers’ Asso. vs, St. L. & S. F. R. R. Co., 16 I. C. C. 
Rep., 106, we expressed the view that the shipper’s best 
interests are conserved by fixing a minimum as high as 
the product can be carried under the most advantageous 
circumstances, with a comparatively low rate. With such 
an adjustment the shipper may place fewer crates in a 
car, and the only penalty upon him is that he will have 
to pay a somewhat higher rate per crate, depending upon 
how much below the minimum he loads. In that case we 
found in the tariffs a minimum on strawberries of 17,000 
pounds, which was declared to be not unreasonably high 
under all the circumstances involved. We find this min- 
imum quite generally fixed in the tariffs at 17,000 pounds. 

Upon the record in this case and under all the cir- 
cumstances we are of the opinion that defendant’s charge 
of 61 cents per 100 pounds, minimum 18,000 pounds, on 
strawberries from Ponchatoula to Chicago is unreasonable 
in and to the extent that it exceeds 61 cents per 100 
pounds, minimum 17,000 pounds, and that for the future 
Said rate of 61 cents, minimum 17,000 pounds, shall not 
be exceeded. 

The principal tonnage from Ponchatoula to Chicago, 
in addition to strawberries, consists of beans, lettuce, and 
cabbage. The rate on beans is 52 cents; lettuce, 58.5 
cents, and cabbage, 44 cents. As bearing upon the rea- 
sonableness of these rates the revenue on certain other 
commodities, such as iron pipe and rice, was given by 
defendant, but it appears that these commodities do not 
move under similar conditions, and they are not shipped 
at owner’s risk nor are they receipted for by defendant 
under the shipper’s load and count practice. The follow- 
ing table shows the rates attacked in comparison with 
rates on the same commodities from other points to Chi- 
cago: 


— Rate Per 100 Pounds — 
Let- Cab- 
Beans, tuce, bage, 
Distance C. L. Cc. L. CL 





To Chicago, Ill., from— Miles Cents Cents Cents 
WURIOUME TNs Ss... ek ces cccces 870 52 58% 44 
NN MMM ela 6 abo oee dV Gc ae 988 83 a 63 
Jacksonville, Fla, .......s+eeee0s 1,128 77 77 57 
Charleston, OTE 050% cht le cees 1,017 67 67 54 
_ See 910 72 éh 52 
Fort IE Soo c asic anig ces 1,022 57 57 52 
BiNGwONG, TOE. Locke cee ccc e eee 1,048 57 57 52 
., "GR RRS 1,318 57 57 52 
Pan Handle, Tex............-.-: 1,013 57 57 52 


The traffic in these commodities requires expedited 
Service, and the tonnage per car is somewhat light. With 
the exception of the rate on lettuce, when the rates are 
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considered in connection with the privileges granted by 
défendant’s tariff for mixed carloads and for trailers, to 
be hereinafter discussed, we do not think that the per- 
car revenue obtained is unreasonably high. With respect 
to lettuce, this rate at one time was 52 cents, but the 
carriers assert that it was placed at that figure inad- 
vertently. Under all the circumstances we find that the 
present rate of 58% cents on lettuce is unjust and un- 
reasonable in so far as it exceeds 55 cents per 100 pounds, 
and that a rate not to exceed 55 cents should be main- 
tained for the future, 

One of the matters complained of, and concerning 
which considerable testimony was offered, related to al- 
leged improper classification of the various kinds of veg- 
etables in the tariff of defendant. It was stated that 
there is no good reason for a rate of 47 cents on beets, 
while the rate on radishes is 43 cents, radishes being far 
more perishable and therefore involving greater risk; that 
heavy articles like cabbage, potatoes, and watermelons 
might well be grouped under one rating; that beets, car- 
rots, corn, cucumbers, parsnips, and squash should be 
the same as eschalots, leeks, and radishes; and that in 
Western Classification vegetables are uniformly grouped 
under Class C, and in the tariffs under which vegetables 
move from Florida all kinds of vegetables are grouped 
together except cabbage, potatoes, and lettuce. 

The traffic involved in this case moves from Poncha- 
toula to Chicago under refrigeration for which defendant 
charges 15 cents per 100 pounds with a minimum charge 
of $30 per car at point of origin. This charge was at- 
tacked as being unreasonable. The testimony of defen- 
dant was that the service is furnished complainant at less 
than it costs the carrier and that thé charge is unusually 
low. The record does not establish the contention that 
the charge is unreasonable for the service performed. 

Complaint was also made against the charge of $4 
per ton for icing fruits and vegetables en route as com- 
pared with the charge of $2.50 for the same service on 
packing-house products. Defendant explains that this low 
price of icing packing-house products was made to meet 
the charge at East St. Louis and elsewhere. The record 
does not disclose that this $4 icing charge is, in and of 
itself, unreasonably high, nor does it appear that com- 
plainant’s fruit and vegetables compete with packing- 
house products so as to render the discrimination undue 
or damaging to complainant. 

The minimum on vegetables and fruits generally is 
20,000 pounds, both in straight and mixed carloads. The 
only exception to this is strawberries, the minimum on 
which we have already passed upon. The principal com- 
plaint against this 20,000 minimum is in regard to its ap- 
plication to lettuce. It was testified that, due to the 
perishable nature of the articles and the necessity for 
having proper spacing for ventilation and refrigeration, it 
is impossible to load a straight carload of lettuce to this 
minimum. It was stated that a mixed carload of straw- 
berries and lettuce will not hold 20,000 pounds, nor will 
a car hold 20,000 pounds of strawberries or 20,000 pounds 
of lettuce, and in view of the fact that a large part of the 
movement from Ponchatoula is composed of strawberries 
and lettuce, complainant feels that the minimum is un- 
reasonable. It was strongly urged both at the hearing 
and the argument that due to this minimum complainant 
was required to pay for a large amount of weight in ex- 
cess of actual loading, and reparation based on the 
dmount of this éxcess is included in complaint. 
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The record shows that for the season of 1909 the 
total weight paid for on all shipments was 2,400,561 
pounds, of which 190,130 pounds were in excess of the 
actual weight. This is approximately 8 per cent of the 
total, and was in large measure collected on shipments 
of berries. The reduction of the minimum on berries 
from 18,000 pounds to 17,000 pounds which we have or- 
dered in this case, will result directly and effectively in 
minimizing this excess, as the only straight carload move- 
ments in 1909 were strawberries. The record of ship- 
ments of vegetables during the same year from Poncha- 
toula shows that lettuce does not move in straight car- 
load lots, but that it is invariably loaded in “mixed car- 
loads” of vegetables, and in shipments of this character 
it is possible by the combination of lettuce with heavier 
vegetables to reach the prescribed minimum. For this 
reason we do not consider it necessary at this time to 
fix a lower minimum on straight carloads of lettuce. 

Defendant’s mixed carload rule (Rule 4, Illinois Cen- 
tral R. R. tariff, I. C. C. No. 4098) is as follows: 


Rule No. 4.—When two or more articles are shipped in a 
mixed carload by one shipper from one station on one day to 
one consignee and one destination, the carload rate on each 
article shall be applied, subject to a minimum weight of 20,000 
pounds. When the aggregate weight of a mixed carload ship- 
ment does: not amount to 20,000 pounds, add to the weight of 
the highest rated article in the shipment sufficient to make 
minimum weight of 20,000 pounds. This rule will be used only 
when its application will make a less total charge than would 
the application of less-than-carload rates at actual weight. 

Complainant attacks the reasonableness of the re- 
quirement that the deficit in minimum shall be added to 
the weight of the highest rated article in the shipment. 
Under all the circumstances, we are of the opinion, and 
so hold, that said rule is unreasonable in the require- 
ment that “when the aggregate weight of a mixed carload 
shipment does not amount to 20,000 pounds, add to. the 
weight of the highest rated article in the shipment suffi- 
cient to make minimum weight of 20,000 pounds,” and 
that in lieu of said requirement the rule should for the 
future provide that when the aggregate weight of a mixed 
earload shipment does not amount to 20,000 pownds, add 
to the weight of the heaviest loaded article in the ship- 
ment sufficient to make minimum weight of 20,000 pounds, 
except that when the shipment consists of two or more 
articles of equal weight the weight sufficient to make the 
minimum weight of 20,000 pounds shall be added to the 
weight of the lowest rated article.. 

The tariff rule of defendant which requires this traffic 
to move at owner’s risk unless 10 pér cent in excess of 
the rate is collected, was seriously objected to by com- 
plainant. This rule as published in defendant’s tariff and 
continued in force until June 6, 1910, after the complaint, 
hearing, and argument in this case, was as follows: 


Rule 12.—Owner’s Risk.—The rates herein apply only on 
shipments at owner’s risk. If the shipper elects not to accept 
the rates and conditions herein, apply ten (10) per cent higher 
than rates published in tariff. 


This rule on its face is vague and misleading, and 
justifies complainant’s objection. In the matter of Re- 
leased Rates, 13 I. C. C. Rep., 550—565, we said: 


It is a mischievous practice for carriers to publish in their 
tariffs and on their bills of lading rules and regulations which 
are misleading, unreasonable, or incapable of literal enforce- 
ment in a court of law. A revision in the interest of simplicity 
and fairness, eliminating such provisions as may be open to 
legal objection, would go a long way toward improving the 
relations of the railroads and the shipping public. 


Effective June 6, 1910, defendant corrected its rule to 
read as follows: 


Rule 12.—Owner’s Risk.—The freight rates herein apply 
only on property shipped subject to ‘the’ conditions of the 
earrier’s bill of lading. 


If the shipper elects not to accept 





THE TRAFFIC WORLD AND TRAFFIC BULLETIN 





Vol. VI, No. 23 





the said reduced rates and conditions he should notify the agent 
of the receiving carrier in writing at the time his property 
is offered for shipment, and if he does not give such notice, 
it will be understood that he desires the property carried syb-. 
ject to the carrier’s bill of lading conditions in order to secure 
the reduced rate thereon. Property carried not subject to the 
conditions of the carrier’s bill of lading will be at the carrier’s 
liability, limited only as provided by common law and by the 
laws of the United States and of the several states, in so far 
as they apply. Property thus carried will be charged freight 
(10 per cent) higher than if shipped subject to the conditions 
of the carrier’s bill of lading, in addition to all other charges 
provided for in this tariff and supplements, such as for icing, 
detention, reconsigning, diverting, strips and braces, or re. 
moving consolidated carload shipments in packages. 


In this form the rule appears to fully remove the 
complaint against it. 

Defendant’s practice of requiring this traffic to move 
at “shipper’s load and count” was attacked by complain. 
ant as being unreasonable, At the argument complainant 
stated that defendant’s agent declined to issue bills of 
lading showing the actual contents of the cars by pack- 
ages without the qualifying notation “shipper’s load and 
count” inserted thereon. 

Perishable articles, such as complainant ships, must 
be handled by the carrier with all possible dispatch in 
order to be properly marketed. To require the carrier 
in a traffic of this description to count the packages ten- 
dered for transportation would, in many instances, retard 
the shipment and impose an additional burden upon 
already overburdened station agents without resulting in 
a compensating advantage to the shipper. Where the 
shipments are in straight or mixed carloads, which con- 
stitute a large majority of complainant’s shipments, the 
cars are sealed at point of origin and should go to desti- 
nation with seals unbroken. Upon the record the Conm- 
mission cannot say this practice is unreasonable, or that 
it results in defeating the published rates. 

The form of complaint filed in this case cannot be 
properly construed to cover many miscellaneous matters 
testified to at the hearing and referred to at the argu 
ment. We feel that we have been somewhat liberal in 
dealing with the pleadings and record, but that it would 
be unjust to defendant to consider certain matters which 
have crept into the record without proper notice to it in 
the pleadings. In that connection we take occasion to 
say that complainant apparently does not distinguish 
clearly between the usual rules of traffic applicable to 
carload shipments and the rules applicable to less-thap- 
carload shipments. It has rather sought in this case to 
secure for itself all the privileges and advantages of bot) 
classes of shipments and to avoid many of the responsi 
bilities attaching to each. 

~ No reparation will be awarded, 

An order will be issued in accordance with the fore 

going conclusions. 





ORDER. 

At a general session of the Interstate Commerce Col: 
mission, held at its office in Washington, D. C., on the 
14th day of November, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. Lane, 
Edgar E. Clark, James S. Harlan, Commissioners. 

: No. 2834. 
PONCHATOULA FARMERS’ ASSOCIATION, LIMITED, 
Vs. 
ILLINOIS CENTRAL RAILROAD COMPANY. 

1. This case being at issue upon complaint and 4 
swer on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters até 
things involved having been had, and the Commission 
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having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof, 
and having found that defendant’s minimum weight of 
18,000 pounds on strawberries from Ponchatoula, La., to 
Chicago, Ill., is, to the extent that said minimum weight 
exceeds 17,000 pounds, unjust and unreasonable; and that 
said defendant’s carload rate of 58% cents per 100 pounds 
on lettuce from Ponchatoula, La., to Chicago, Ill., is, to 
the extent that said rate exceeds 55 cents per 100 pounds, 
unjust and unreasonable; and that said defendant’s rule 
in regard to carload rates on mixed carloads whereby any 
deficit in minimum weight shall be made up by adding 
to the weight of the highest rated article is unreasonable 
and should be amended in accordance with paragraph 7 
herein: 

2. It is ordered, That said defendant be, and it is 
hereby, notified and required to cease and desist, on or 
pefore the 16th day of January, 1911, and for a period of 
not less than two years thereafter abstain, from applying 
to the transportation of strawberries in carloads from 
Ponchatoula, La., to Chicago, Ill, its present minimum 
weight of 18,000 pounds per car. 

8. It is further ordered, That said defendant be, and 
it is hereby, notified and required to apply to the trans- 
portation of strawberries in carloads, on or before the 
16th day of January, 1911, from Ponchatoula, La., to Chi- 
cago, Ill., and maintain in force thereafter during a period 
of not less than two years, a minimum weight not ex- 
ceeding 17,000 pounds per car. : 

4. It is furthered ordered, That said defendant be, 
and it is hereby, notified and required to cease and de- 
sist, on or before the 16th day of January, 1911, and for 
a period of not less than two years thereafter abstain, 
from exacting its present rate of 58% cents per 100 
pounds for the transportation of lettuce in carloads from 
Ponchatoula, La., to Chicago, Il. 

5. It is furthered ordered, That said defendant be, 
and it is hereby, notified and required to establish, on or 
before the 16th day of January, 1911, and maintain in 
force thereafter during a period of not less than two 
years, a rate for the transportation of lettuce in carloads 
from Ponchatoula, La., to Chicago, Ill., which shall not 
exceed 55 cents per 100 pounds. 

6. It is further ordered, That said defendant be, and 
it is hereby, notified and required to cease and desist, 
on or before the 16th day of January, 1911, and for a 
period of not less than two years thereafter abstain, from 
applying to the transportation of fruits and vegetables 
from Ponchatoula, La., to Chicago, IIll., its present rule to 
the effect that when the aggregate weight of a mixed 
carload shipment does not amount to 20,000 pounds, add 
to the weight of the highest rated article in the shipment 
sufficient to make the minimum weight of 20,000 pounds. 

7. And it is further ordered, That said defendant be, 
and it is hereby, notified and required to establish and 
put in foree, on or before the 16th day of January, 1911, 
and maintain in force thereafter during a period of not 
less than two years, and apply to the transportation of 
fruits and vegetables from Ponchatoula, La., to Chicago, 
Ill., in lieu of the rule named in the next preceding para- 
graph herein, a rule to the effect that when the aggregate 
weight of a mixed carload shipment does not amount to 
20,000 pounds, add to the weight of the heaviest loaded 
article in the shipment sufficient to make the minimum 
weight of 20,000 pounds; except that when the shipment 
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consists of two or more articles of equal weight the 
weight sufficient to make the minimum weight of 20,000 
pounds shall be added to the weight of the lowest rated 
article. 


Blanket Rate on Wool Upheld 


OPINION NO. 1421, 
No. 2242. 
(19 I. C, C. Rep., 535.) 
TRAUGOTT SCHMIDT & SONS 
vs. 
MICHIGAN CENTRAL RAILROAD COMPANY ET AL. 
Submitted December 10, 1909. Decided November 14, 1910. 


Present blanket any-quantity rate of 50 cents per 100 pounds 
on wool “in the grease’ applying from Chicago, Detroit 
and other points to Boston found not unduly discriminatory 
or unreasonable as applied to Detroit. Petition asking the 
Commission to order establishment of a “‘stop-off”’ privi- 
lege on wool at Detroit denied. Complaint dismissed. 


John B. Daish for complainant. 

O. E. Butterfield for New York Central lines. 

N. 8S. Brown and W. H. Wylie for Wabash Railroad 
company. 

Charles B. Fernald for Pennsylvania Lines. 

McPherson, Bills & Streeter for Baltimore & Ohio 
Railroad company; Cincinnati, Hamilton & Dayton Rail- 
way company; and Pere Marquette Railroad company. 

L. C. Stanley for Grand Trunk companies. 


Report of the Commission. 
LANE, Commissioner: 

Boston is the chief wool market of the United States. 
The price of wool is “made” in Boston as the price of 
grain is made in Chicago. Western wool, meaning there- 
by that which comes from Montana, Idaho, and other far 
western states, is shipped to Boston via Omaha, St. 
Louis, or Chicago. If shipped via Omaha it enjoys a stop- 
over privilege at that city where it may be sorted and 
graded. This privilege is extended in the tariffs of the 
carriers, and thereby Omaha becomes a wool market. If 
shipped via St. Louis or Chicago a similar privilege arises 
out of the fact that the rates from the far west to 
the east “break” on Chicago, as the railroad men ex- 
press it—that is to say, the through rate from Montana 
to Boston is a combination of a rate up to St. Louis or 
Chicago plus other rates from those points to Boston. 
Eastern wool—that which originates in nearer states such 
as Michigan, Ohio, Indiana, and Ilinois—goes direct to 
Boston in great part from the point of production. For 
some years prior to December, 1907, a stop-off privilege 
for the purpose of storing, grading, and resacking wool 
was allowed at Detroit, where the complainant does busi- 
ness as a wool merchant. This privilege was cut off and 
one of the prayers of the complaint is that this sorting- 
in-transit privilege may be restored. The arguments for 
this contention are that such privilege existed in the past 
and the business of complainant was partly built up 
under it, that Omaha is granted such privilege, and that 
on other commodities, such as lumber and sugar, storage- 
in-trans# and milling-in-transit privileges are granted at 
Detroit, for the granting of which no greater commercial 
necessity exists than for the granting of the transit priv- 
ilege to wool. Without such privilege the complainant 
contends that the rate situation from Detroit to Boston 
puts it at such disadvantage as to deny to Detroit the 
benefits of her proximity to Boston. 


On May 16, 1904, a blanket rate on wool in the 
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grease (which covers practically all of the wool from this 
territory) was made from Chicago and Chicago rate 
points on the west to a point near Youngstown, Ohio, on 
the east, and from points in the lower peninsula of Mich- 
igan southward, including the greater part of Indiana and 
Ohio. Within this broad zone all points have a 50-cent any- 
quantity rate on wool in the grease to Boston. Chicago 
and Milwaukee ship for the same figure that Detroit does. 
St. Louis is given a rate of 57% cents. This 50-cent rate 
to Boston makes the rate to New York 45 cents; Phila- 
delphia, 43 cents, and Baltimore, 42 cents. It is strongly 
urged by complainant that Detroit should have a 78 per 
cent rating as to wool; in short, that the blanketing of 
this territory does Detroit an injustice. 
stitution of this 50-cent blanket rate the rate on wool 
from Detroit to the eastern seaboard was fixed as are 
rates generally, upon the usual Official Classification per- 
centage basis. For instance, on January 1, 1900, the rate 
from Chicago on wool in the grease was 82 cents on less- 
than-carload lots, and 71 cents on carloads, while the rate 
from Detroit was 65% cents less than carloads and 56% 
cents on carloads. On March 1, 1903, any-quantity rates 
of 55 cents from Chicago and 44 cents from Detroit were 
established, thus still maintaining the 78 per cent basis 
as to Detroit. But on May 16, 1904, the any-quantity rate 
of 50 cents was established alike from Chicago and De- 
troit. 

The justification given for the 50-cent rate from Chi- 
cago is that it was put in to meet competition through 
St. Louis and the southwestern gateways to Boston. The 
carriers serving Chicago claim that they were compelled 
by reason of this competition to make a lower rate out 
of that city, but that it would be unfair to take this rate 
as a basis for the application of the percentage principle. 
The competition which they felt called upon to meet at 
Chicago did not exist at farther eastern points, and for 
this reason they claimed that it would have been lawful 
to have made higher rates from such points.. Not desir- 


ing, however, to violate the principle of the long-and-short * 


haul provision of the act, they extended the same rate to 
these points that was made at Chicago. 

We have given much consideration to the several 
nice questions which are involved in this proceeding. As 
to the institution of a transit privilege at Detroit the 
complainant is manifestly justified in asking the reason 
why such privilege should not be granted on wool when 
it is granted upon other commodities. To be sure wool is 
not scoured at Detroit. The value of the product is not 
added to by being removed from the cars at that -city 
and there sorted and reloaded. Neither, it may be said, 
is the value of sugar added to by being held in a ware- 
house at that point, and yet the carriers grant such tran- 
sit privilege. Omaha enjoys advantages under the car- 
riers’ tariffs which Detroit regards herself as entitled to, 
but the carriers which serve Omaha are not those which 
serve Detroit. The western carriers as a matter of policy 
give Omaha a certain privilege which the eastern carriers 
as a matter of policy deny to Detroit. This affects De- 
troit, no doubt, injuriously to some extent, but it*is diffi- 
cut to see how it can be remedied (1) because the carry- 
ing lines involved at the two cities are not the same, and 
(2) because to uphold such claim on the part of Detroit 
would justify, if not require, a wide extension of the 
privilege to other points. If we give to Detroit a transit 
privilege, every other point within Official Classification 
territory would properly feel that it would be entitled to 
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such privilege. And instead of extending such privileges 
we believe it should be our policy to curtail them to as 
great a degree as may be consistent with the industria} 
development of the country, for our investigations show 
that they are the source and aggravating cause of many 
of the most serious complaints brought to our notice. We 
feel that we are compelled, therefore, upon principle, to 
deny the petition for a transit privilege at Detroit. 

As to the rate situation it is manifest that Detroit 
pays more per ton per mile for the carrying of wool in 
the grease to Boston than does Chicago. This is true of 
every blanket or zone rate that is made. It makes a 
nearby point pay a proportionally higher rate than a 
more distant point. We do not feel justified in ordering 
a reduction of the Detroit-Boston any-quantity rate to 39 
cents per 100 pounds upon a commodity worth from i5 
to 30. cents per pound. The present rate of 50 cents 
from Detroit is much lower than any previous rate, ex- 
cepting one which obtained for about a year following 
March 1, 1903, when the rate from Chicago to Boston was 
55 cents and from Detroit to Boston 44 cents. The flat 
50-cent any-quantity rate without doubt allows small pro- 
ducers and dealers at many points to ship directly to 
Boston, and it is not without significance that the only 
complaint as to this group rate comes from a middleman 
whose arguments are very persuasive as to his own dis- 
advantage under present conditions, but do not bring con- 
viction as.to the disadvantage under which either the 
wool producer or the wool manufacturer suffers by rea- 
son of this somewhat anomalous rate condition. 

The complaint will be dismissed. 


Reconsignment Rate Unreasonable 
OPINION NO, 1420 
No. 757. 
(19 I. C. C. Rep., 533.) 
ST. LOUIS HAY & GRAIN COMPANY 
vs. 
MOBILE & OHIO RAILROAD COMPANY ET AL. 





No. 884. 
SAME 
vs. 
LOUISVILLE & NASHVILLE RAILROAD COMPANY 
: ET AL. 





No. 923. 
J. R. LUCAS & CO. 
vs. 
LOUISVILLE & NASHVILLE RAILROAD COMPANY. 





No. 946. 
BARTLETT COMMISSION COMPANY 
vs. 
ILLINOIS CENTRAL RAILROAD COMPANY ET AL. 


Submitted October 12, 1910. Decided November 7, 1910. 


Rate of 2 cents per 100 pounds for the service of defendant car- 
riers in connection with reconsignment at East St. Louis, 
Ill., of hay, in carloads, originating at points north, east 
and west thereof and destined to southeasern points, at 
the time said service was rendered, found unjust and un- 
reasonable to the extent that the same exceeded 1% cents 
per 100 pounds. Reparation awarded. 


L. O. Whitnel for complainants. 


Sidney F. Andrews for Mobile & Ohio Railroad 
company and Illinois Central Railroad company. 
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Perkins Baxter for Louisville & Nashville Railroad 
company. 
Edw. C. Kramer for Southern Railway company. 


Report of the Commission, 


CLEMENTS, Commissioner: 

The question involved in each of these cases is 
the reasonableness of defendants’ reconsignment charge 
at East St. Louis on shipments of hay originating at 
points north, west and east thereof and subsequently 
reconsigned to southeastern destinations. Complaint was 
first made in case No. 757, and the Commission in that 
case found the cost to the carriers of such reconsign- 
ment service at East St. Louis not to exceed 1 cent 
per 100 pounds and awarded reparation to that basis, 
li I. C. C.. Rep., 90. The defendants refused to pay 
the reparation and suit therefor was brought in the 
United States Circuit court for the eastern district of 
Illinois, which rendered judgment for complainant in 
accordance with the order of the Commission, and this 
judgment was affirmed by the United States Circuit 
court of appeals for the seventh circuit. The Supreme 
court, upon appeal, reversed the lower court and held 
that carriers are entitled to a reasonable profit on the 
service performed by them under a reconsignment privi- 
lege as well as on the transportation proper. The case 
was remanded to the Circuit court with instructions 
to send the matter back to the Commission for further 
investigation and report, 214 U. S., 297. 

In the meantime the other complaints above stated 
were presented to the Commission and testimony therein 
was taken, but by consent of the parties argument was 
postponed until after the determination of case No. 757 
by the Supreme court. Since the decision of that 
tribunal in the case last named the Commission fixed 
atime for the filing of briefs in the other three cases, 
but subsequently complainants and defendants in all of 
the cases have entered into stipulations for a compro- 
mise and adjustment of the claims for reparation in- 
volved therein, which stipulations have been duly signed 
and filed with the Commission for approval. 


In these stipulations the claims barred by the lim- 
itation provision of the act as interpreted by the Com- 
Iiission have been eliminated and the reparation agreed 
upon is based upon one-half cent per 100 pounds. In 
other words, accepting the Commission’s finding of the 
cost to the defendant carriers of this reconsignment 
service at East St. Louis to be 1 cent per 100 pounds, 
the carriers have been allowed a profit of one-half cent 
100 pounds. The stipulations also provide that the St. 
Louis Hay & Grain company, complainant in cases Nos. 757 
and 884, having claims against the Southern Railway 
company for reparation on shipments covered by those 
cases, agrees to withdraw said claims, and the carrier 
hamed agrees that the withdrawal thereof shall be 
tegarded as a satisfaction of the judgment of that car- 
tier against the St. Louis Hay & Grain Company for 
Court costs. In case No. 946, Bartlett Commission Com- 
Pany vs. Illinois Central Railroad Company et al., com- 
Dlainant stipulates for the dismissal of its claim against 
the Southern Railway company. It also appears from 
the stipulations, and is verified from the tariffs on file 
in this office, that the reconsignment charge of 2 cents 
Per 100 pounds, upon which these claims arose, was 
‘utirely eliminated by the defendant carriers on No- 
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vember 15, 1907, and that there is now no charge ex- 
acted for this service at East St. Louis. 

In consideration of these premises it is the finding 
and conclusion of the Commission that the rate of 2 
cents per 100 pounds for the service of the defendant 
carriers in connection with reconsignment of hay at 
East St. Louis at the time the same was rendered was 
unjust and unreasonable to the extent that the same 
exceeded 1144 cents per 100 pounds, and that complain- 
ants are entitled to reparation, which is hereby awarded 
on this basis, as follows: 











No. 757 No. 884 No. 923 No. 946 

Illinois Central R. R. Co... .$44.97 SIGCSE |! : cowwne $ 98.24 
Mobile & Ohio R. R. Co.... 346.44 SEaea \ -ne@es's 21.00 
Louisv. & Nashv. R. R. Co. 186.18 87.05 $501.18 27.63 
EEE 6c bbc kecene tush $577.59 $585.13 $501.18 $146.87 


Orders will be entered accordingly. 





ORDERS. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., 
on the 7th day of November, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. 
Lane, Edgar E. Clark, James S, Harlan, Commissioners, 


No. 757. 
ST. LOUIS HAY & GRAIN COMPANY 
vs. 

MOBILE & OHIO RAILROAD COMPANY; ILLINOIS 
CENTRAL RAILROAD COMPANY; LOUISVILLE & 
NASHVILLE RAILROAD COMPANY; AND SOUTH- 
ERN RAILWAY COMPANY. 

This case being at issue upon complaint and an- 
swers on file, and having been submitted by the parties 
upon stipulations, and the Commission having, on the 
date hereof, made and filed a report containing its find- 
ings of fact and conclusions thereon, which said report 
is hereby referred to and made a part hereof: 

It is ordered, That defendant Mobile & Ohio Rail- 
road company be, and it is hereby, authorized and 
directed, on or before the 3list day of January, 1911, 
to pay unto the complainant, St. Louis Hay & Grain 
company, the sum of $346.44, as reparation for an 
unreasonable rate charged for the service of defendant 
carrier in connection with reconsignment of hay in 
carloads from East St. Louis, Ill., to points south of 
the Ohio and east of the Mississippi rivers, which’ rate 
so charged has been found by this Commission to have 
been unreasonable, as more fully and at large appears 
in and by said report of the Commission. 

It is further ordered, That defendant Illinois Cen- 
tral Railroad company be, and it is hereby, authorized 
and directed, on or before the 31st day of January, 1911, 
to pay unto the complainant, St. Louis Hay & Grain 
company, the sum of $44.97, as reparation for an un- 
reasonable rate charged for the service of defendant 
carrier in connection with reconsignment of hay in 
carloads from East St. Louis, Ill, to points south of 
the Ohio and east of the Mississippi rivers, which rate 
so charged has been found by this Commission to have 
been unreasonable, as more fully and at large appears 
in and by said report of the Commission. 

It is further ordered, That defendant Louisville & 
Nashville Railroad company be, and it is hereby, au- 
thorized and directed, on or before the 31st day of 
January, 1911, to pay unto the complainant, St. Louis 






















































Hay & Grain company, the sum of $186.18, as repara- 
tion for an unreasonable rate charged for the service 
of defendant carrier in connection with reconsignment 
of hay in carloads from East St. Louis, Ill, to points 
south of the Ohio and east of the Mississippi rivers, 
which rate so charged has been found by this Com- 
mission to have been unreasonable, as more fully and 
at large appears in and by said report of the Com- 
mission. 

And it is further ordered, That as to defendant 
Southern Railway company the complaint in this pro- 
ceeding be, and it is hereby dismissed. 


No. 884. 
ST. LOUIS HAY & GRAIN COMPANY 
vs. 

LOUISVILLE & NASHVILLE RAILROAD COMPANY; 
MOBILE & OHIO RAILROAD COMPANY; ILLI- 
NOIS CENTRAL RAILROAD COMPANY; AND 
SOUTHERN RAILWAY COMPANY. 

This case being at issue upon complaint and an- 
swers on file, and having been submitted by the parties 
upon stipulations, and the Commission having, on the 
date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said 
report is hereby referred to and made a part hereof: 

It is ordered, That defendant Louisville & Nashville 
Railroad company be, and it is hereby, authorized and 
directed, on or before the 3ist day of January, 1911, 
to pay unto the complainant, St. Louis Hay & Grain 
company, the sum of $87.05, as reparation for an unrea- 
sonable rate charged for the service of defendant carrier 
in connection with reconsignment of hay in carloads 
from East St. Louis, Ill., to points south of the Ohio 
and east of the Mississippi rivers, which rate so charged 
has been found by this Commission to have been unrea- 
sonable, as more fully and at large appears in and by 
said report of the Commission. 

It is further ordered, That defendant Mobile & Ohio 
Railroad company be, and it is hereby, authorized and 
directed, on or before the 3lst day of January, 1911, to 
pay unto the complainant, St. Louis Hay & Grain com- 
pany, the sum of $314.47, as reparation for an unreason- 
able rate charged for the service of defendant carrier in 
connection with reconsignment of hay in carloads from 
East St. Louis, Ill., to points south of the Ohio and east 
of the Mississippi rivers, which rate so charged has been 
found by this Commission to have been unreasonable, 
as more fully and at large appears in and by said report 
of the Commission. 

It is further ordered, That defendant Illinois Cen- 
tral railroad .be, and it is hereby, authorized and di- 
rected, on or before the 3lst day of January, 1911, to 
pay unto the complainant, St. Louis Hay & Grain com- 
pany, the sum of $183.61, as reparation for an unreason- 
able rate charged for the service of defendant carrier 
in connection with reconsignment of hay in carloads 
from East St. Louis, Ill., to points south of the Ohio and 
east of the Mississippi rivers, which rate so charged has 
been found by this Commission to have been unreason- 
able, as more fully and at large appears in and by said 
report of the Commission. 

And it is further ordered, That as to defendant 
Southern Railway company the complaint in this pro- 
ceeding be, and it is hereby, dismissed. 
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No. 923. 
J. R. LUCAS & CO. 
vs. 
LOUISVILLE & NASHVILLE RAILROAD COMPANY, 

This case being at issue upon complaint and answer 
on file, and having been submitted by the parties upon 
stipulation, and the Commission having, on the date 
hereof, made and filed a report containing its findings 
of fact and conclusions thereon: 

It is ordered, That the above-named defendant be. 
and it is hereby, authorized and directed, on or before 
the 3ist day of January, 1911, to pay unto the complain. 
ant, J. R. Lucas & Co., the sum of $501.18, as repara- 
tion for an unreasonable rate charged for the service of 
defendant carrier in connection with reconsignment o/ 
hay in carloads from East St. Louis, Ill, to points south 
of. the Ohio and east of the Mississippi rivers, which 
rate so charged has been found by this Commission to 
have been unreasonable, as more fully and at large 
appears in and by said report of the Commission, which 
said report is hereby referred to and made a part of 
this order. 





No. 946. 

C. W. BARTLETT AND E. L. BARTLETT, PARTNERS, 
DOING BUSINESS IN THE NAME OF BARTLETT 
COMMISSION COMPANY, 

vs. 

ILLINOIS CENTRAL RAILROAD COMPANY; LOUIS. 
VILLE & NASHVILLE RAILROAD COMPANY; 
SOUTHERN RAILWAY COMPANY; MOBILE & 
OHIO RAILROAD COMPANY; AND NASHVILLE 
CHATTANOOGA & ST. LOUIS RAILWAY. 

This case being at issue upon complaint and answers 
on file, and having been submitted by the parties upon 
stipulation, and the Commission having, on the date 
hereof, made and filed a report containing its findings 
of facts and conclusions thereon, which said report is 
hereby referred to and made a part hereof: 

It is ordered, That defendant Illinois Central Rail 
road company be, and it is hereby, authorized and di 
rected, on or before the 3lst day of January, 1911, to 
pay unto the complainants, C. W. Bartlett and E. L 
Bartlett, partners, doing business in the name of Bart 
lett Commission company, the sum of $98.24, as repara 
tion for an unreasonable rate charged for the service of 
defendant carrier in connection with reconsignment of 
hay in carloads from East St. Louis, IIl., to points south 
of the Ohio and east of the Mississippi rivers, which 


rate so charged has been found by this Commission t 
have been umreasonable, as more fully and at large 
appears in and by said report of the Commission. 

It is further ordered, That defendant Louisville 
& Nashville Railroad company be, and it is hereby, 
authorized and directed, on or before the 3ist day of Jat 


uary, 1911, to pay unto the complainants, C. W. Bartlett 
and E. L. Bartlett, partners, doing business in the name 


of Bartlett Commission company, the sum of $27.65, 4 
reparation for an unreasonable rate charged for the 
service of defendant carrier in connection with recol 


signment of hay in carloads from East St. Louis, Il!!., t 
points south of the Ohio and east of the Mississip?! 
rivers, which rate so charged has been found by this 
Commission to have been unreasonable, as more [fully 
and at large appears in and by said rezort of the Com 
mission. 
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It is further ordered, That defendant Mobile & 
Ohio Railroad company be, and it is hereby, authorized 
and directed, on or before the 3ist day of January, 
1911, to pay unto the complainants, C. W. Bartlett 
and BE. L. Bartlett, partners, doing business in the name 
of Bartlett Commission company, the sum of $21, as 
reparation for an unreasonable rate charged. for the 
service of defendant carrier in connection with recon- 
signment of hay in carloads from East St. Louis, IIl., to 
points south of the Ohio and east of the Mississippi 
rivers, which rate so charged has been found by this 
Commission to have been unreasonable, as more fully 
and at large appears in and by said report of the Com- 
mission. 

And it is further ordered, That as to defendant 
Southern Railway company the complaint in this pro- 
ceeding be, and it is hereby, dismissed. 


Fixes Reasonable Rates on Brick 

OPINION NO. 

No. 2811. (Original Petition.) 
(19 I. GC. C. Rep., 530.) 
HYDRAULIC-PRESS BRICK COMPANY 
vs. 

MOBILE & OHIO RAILROAD COMPANY ET AL. 
Submitted February 14, 1910. Decided November 14, 1910. 


Reasonable rate for transportation of brick from Cheltenham, 
Mo., to Tuscaloosa, Ala., prescribed and reparation awarded. 


William S. Bedal and Stewart, Bliot, Chaplin & 
Blayney for complainant. 

Sidney F. Andrews for Mobile & Ohio Railroad 
company. ' 

John G. Egan for St. Louis & San Francisco Rail- 
road company. 

J. L. Howell for Terminal Railroad association of 
St. Louis. 


1419 


Report of the Commission, 


PROUTY, Commissioner: 

The complainant in this proceeding is an extensive 
manufacturer of various kinds of brick and in the con- 
duct of its business operates a plant at Cheltenham, 
Mo., a point about five miles from St. Louis, located 
on the St. Louis & San Francisco railroad. Complaint 
is made of the rate charged on shipments to Tuscaloosa, 
Ala.. from Cheltenham, and also from South Park, O., 
to Fort Smith Ark. These two complaints were heard 
together and will be considered separately in this re- 
port. 

Between the latter part of May, 1908, and the latter 
part of April, 1909, there was shipped from Cheltenham, 
Mo., to Tuscaloosa, Ala., 49 carloads of pressed brick, 
the aggregate weight being 2,810,425 pounds, which, at 
the rate charged of 15 cents per 100 pounds, totaled 
$4,215.62. Complainant alleges that this rate of 15 
cents was unreasonable and that a reasonable rate to 
have applied to the shipment would have been one of 


12 cents, and asks reparation on the basis of the latter 
rate. 


The rate of 12 cents has been in effect some nine 
years, and in the tariff it is stated that the same will 
apply to fire brick only. The rate charged was the rate 
applicable to pressed brick. 

The Commission, in the Metropolitan Paving Brick 
Co. vs. A. A. R. R. Co., 17 I. C. C. Rep., 197, held that 
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the carriers could make no difference in the classifica- 
tion between fire brick and pressed brick, but must 
accord to all brick the same rate, since it was mani- 
festly an impossibility to so classify them as not to 
prohibit, if not in fact to encourage, the misbilling 
of the product in order to secure lower rates. 

Brick is a desirable traffic to handle. It moves in 
large quantities, and the cars can be loaded to their 
full capacity, and it is not subject to loss and damage. 
All these elements should be considered in the making 
of a rate, and call for a low rate. 

This rate of 12 cents from both Cincinnati and St. 
Louis has been effective a number of years, and appar- 
ently what brick has moved has gone as fire brick. 
If the carriers have seen fit to voluntarily establish 
this rate of 12 cents on fire brick, which is confessedly 
a more valuable brick than the ordinary pressed brick, 
it does not seem to us umreasonable to hold that it 
is a just rate, to be applied to the transportation of 
brick in general. 

It is our opinion that a just and reasonable rate 
to be observed in the future for the transportation of 
brick from Cheltenham, Mo., to Tuscaloosa, Ala., should 


not exceed 12 cents per 100 pounds, minimum 40,000 


pounds; that a rate not exceeding 12 cents should have 
been applied to the shipments in question, and that 
the complainant is entitled to recover of the defendants 
the sum of $843.11 on this basis, with interest from 
September 1, 1909. 

An order will be issued accordingly. 





No. 2811. (First Amendment.) 
HYDRAULIC-PRESS BRICK COMPANY 
vs. 
ST. LOUIS & SAN FRANCISCO RAILROAD COMPANY 
ET AL. 
Submitted February 14, 1910. Decided November 14, 1910, 


Reparation awarded against the carrier interested for unrea- 
sonable rate on three carloads of brick from St. Louis, 
Mo., to Fort Smith, Ark. 


William S. Bedal and Stewart, 
Blayney for complainant. 

James C. Jeffery for St. 
Southern Railway company. 

John G. Egan for St. Louis & San Francisco Rail- 
road company. 


J. L. Howell for Terminal Railroad association of 
St. Louis. 


Eliot, Chaplin & 


Louis, Iron Mountain & 


Report of the Commission. 


PROUTY, Commissioner: 

The complainant shipped, in the latter part of No- 
vember and the first part of December, 1908, three 
carloads of brick from its plant at South Park, O., 
to Fort Smith, Ark. The defendants charged a com- 
bination rate of 36% cents per 100 pounds. Complaint 
is made as to the reasonableness of the charge of 24 
cents from St. Louis to destination over the Iron Moun- 
tain road. It is stated, and admitted by the defendant 
carrier interested, that a rate of 16 cents from St. 
Louis would have been reasonable, and on this basis 
the complainant is entitled to recover of the St. Louis, 
[ron Mountain & Southern the sum of $146.40, with 
interest from December 22, 1908, which is the difference 
between $479.20, as collected, and $332.80 based on the 
rate of 16 cents from St. Louis to Fort Smith. 

An order will be issued accordingly. 









ORDERS. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 14th day of November, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. 
Lane, Edgar BE, Clark, James S. Harlan, Commissioners. 


No. 2811. (Original Petition.) 


HYDRAULIC-PRESS BRICK COMPANY 
vs. 
MOBILE & OHIO RAILROAD COMPANY, ST. LOUIS 
& SAN FRANCISCO RAILROAD COMPANY, AND 
TERMINAL RAILROAD ASSOCIATION OF ST.. 
i LOUIS. 


This case being at issue upon complaint and an- 
swers on file, and having been duly heard and sub- 
mitted by the patties, and full investigation of the 
matters and things involved having been had, and the 
Commission having, on the date hereof, made and filed 
a report containing its findings of fact and conclusion 
théreon, which said report is hereby referred to and 
made a part hereof, and having found that the above- 
flamed defendants’ rate of 15 ¢ents per 100 pounds for 
the transportation of pressed brick in carloads from 
Cheltenham, Mo., to Tuscaloosa, Ala., is, to the extent 
that said rate exceeds 12 cents pér 100 pounds, unjust 
and unreasonable: 


we 


It is ordered, That said defendants be, and they are 
hereby, notified and required to cease and desist, on 
or before the 16th day of January, 1911, and for a 
period of not less than two years thereafter abstain, 
from exacting their present rate of 15 cents per 100 
pounds for the transportation of pressed brick in car- 
loads from Cheltenham, Mo., to Tuscaloosa, Ala., which 
rate so charged has been found by this Commission to 
have been unreasonable, as more fully and at large 
appears in and by said report of the Commission. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on 
on before the 16th day of January, 1911, and maintain 
in force thereafter during a period of not less than 
two years, a rate for the transportation of pressed 
brick in carloads from Cheltenham,.Mo., to Tuscaloosa, 
Ala., which shall not exceed 12 cents per 100 pounds, 
with minimum carload weight not exceeding 40,000 
pounds per car. 

And it is further ordered, That the above-named 
defendants be, and they are hereby, authorized and di- 
rected, on or before the 16th day of January, 1911, to 
pay unto the complainant, Hydraulic-Press Brick Com- 
pany, the sum of $843.11, with interest thereon at the 
rate of 6 per cent per annum from September 1, 1909, 
as reparation for an unreasonable rate charged for the 
transportation of 49 carloads of pressed brick from 
Cheltenham, Mo., to Tuscaloosa, Ala., which rate so 
charged has been found by this Commission to have 
been unreasonable, as more fully and at large appears 
in and by said report of the Commission. 


No. 2811. (First Amendment.) 


HYDRAULIC-PRESS BRICK COMPANY 


vs. 
ST. LOUIS & SAN FRANCISCO RAILROAD COMPANY; 


TERMINAL RAILROAD ASSOCIATION OF ST. 
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LOUIS; AND ST. LOUIS, IRON MOUNTAIN & 

SOUTHERN RAILWAY COMPANY. 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and sub. 
mitted by the parties, and full investigation of the 
matters and things involved having been had, and the 
Commission having, on the date hereof, made and filed 
a report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and 
made a part hereof: 

It is ordered, That defendant St. Louis, Iron Moun- 
tain & Southern Railway company be, and it is hereby, 
authorized and directed, on or before the 16th day of 
January, 1911, to pay unto the complainant, Hydraulic. 
Press Brick Company, the sum of $146.40, with interest 
thereon at the rate of 6 per cent per annum from De- 
cember 22, 1908, as reparation for an unreasonable 
rate charged for the transportation of three carloads 
of brick from St. Louis, Mo., to Fort Smith, Ark., which 
rate so charged has been found by this Commission to 
have been wumreasonable, as more fully and at large 
appears in and by said report of the Commission. 


Milling-in-Transit | Rates Excessive 


OPINION NO. 1417. 





No. 3029. 
(19 I. C. C. Rep., 522.) 
GEORGE M. SPIEGLE & CO. ET AL. 
vs. 
SOUTHERN* RAILWAY COMPANY. 
Submitted November 2, 1910. Decided November 7, 1910. 


The milling-in-transit rates on lumber of defendant at New- 
port, Tenn., are excessive and discriminatory. Reduction 
ordered and reparation awarded. 


Mortimer C. Rhone for complainants. 
Claudian B. Northrop for defendant. 
Report of the Commission. 

LANE, Commissioner. 

The complaint in this case grows out of the fact that 
the milling-in-transit rates on lumber of the Southern 
railway at Bristol and Johnson City, competitive points, 
were lower than at Newport, a non-competitive point, all 
in the state of Tennessee. 

The complainants at the time of the institution of 
this action were engaged in buying, selling, manufactur- 
ing, dressing, and jobbing lumber at Newport. The busi- 
ness was begun in 1897 by George M. Spiegle & Co. 
and afterward organized in corporate form under the 
laws of Tennessee as the McCabe Lumber company. 
Since the institution of this proceeding George M. Spiegle 
& Co. became the owners of the stock of the McCabe 
Lumber company, and George M. Spiegle has become the 
owner of the business of George M. Spiegle & Co., in- 
cluding all interest in this action. A plant was con- 
structed at Newport, consisting of a saw and planing 
mill, dry kilns, lumber sheds, and other structures, it- 
volving an investment of $20,000, and stood upon the 
books of the company at the beginning of this action at 
a valuation of $12,000. Early in the history of their 
business the complainants purchased timber on the 
stump in the vicinity of Newport, hauled it to the mill, 
sawed it into lumber, and finished it for the market; 
but as the supply of timber became more remote the 
sawmill department became unprofitable, and in 1903 oF 
1904 it was closed. Most of the lumber subsequently 
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handled was either sawed elsewhere by them or pur- 
chased in the rough from small operators and shipped 
to Newport for milling and sorting. A stock of lumber 
was carried in the yard running from 1,000,000 to 5,000,- 
000 feet, valued at from $22,000 to $76,000. An average 
of 34 men were employed during recent years; the 
monthly pay roll being upward of $1,200. Lumber was 
drawn from the territory of the Southern railway west, 
north and east of Newport, and there prepared for mar- 
ket. Material originating west or north was merely 
stopped en route to market for milling and sorting at 
Newport, but that coming from the east involved a 
back haul. During the two years preceding the institu- 
tion of this suit the complainants shipped out of New- 
port to northern and eastern markets 374 carloads of 
dressed and sorted lumber. Their proof was that the 
average profit per carload under the most favorable tariff 
they enjoyed was about $8. 

Complainants represented that east Tennessee and 
western North Carolina furnish the largest supply in the 
country of chestnut and other hardwoods upon which 
they built up their trade, and that this trade cannot ad- 
vantageously be supplied from any other source. 

When the business in question was inaugurated in 
1897 the charge for the stop-over privilege on lumber at 
Newport was $5 per car. In 1899 it was changed to 
two cents per 100 pounds. A tariff effective on October 
21, 1905, provided a charge of two cents per 100, and a 
minimum carload charge of $5. In a tariff effective Jan- 
uary 26, 1907, there was fixed a time limit of six months 
for billing out. Another tariff effective March 27, 1908, 
raised the charge to $6 per car from points on the rail- 
road other than those east of Newport, and in that di- 
rection it specified that from points between Newport 
and Paint Rock, N. C., the stop-over charge should be 
four cents per 100 pounds, with a minimum of $12 per 
car, and from points between Paint Rock and Asheville, 
N. C., not including Asheville, it should be five cents per 
100 pounds, with a minimum of $15 per car. A further 
tariff was issued, providing that from January 1, 1909, 
the limit on reshipment should be one year. 

A tariff effective at Bristol on September 12, 1905, 
and another effective at Johnson City on August 21, 1905, 
prescribed a_ stop-over charge of two cents per 100 
pounds with a minimum of $5 per carload on lumber. 
A tariff effective at Bristol on January 5, 1907, and an- 
other effective at Johnson City on February 14, 1907, 
placed the reshipment limit at six months. A tariff 
effective on April 3, 1908, at Bristol raised the carload 
minimum to $6. Tariffs effective January 8, 1909, at 
Bristol and on January 15, 1909, at Johnson City reduced 
the rate at both points to $2 per car, with a right of 
reshipment of twelve months. Tariffs effective on May 
16, 1910, at both Bristol and Johnson City changed the 
rate to one cent per 100 pounds and the carload mini- 
mum to $3. 

Bristol is the terminus of the line of the Southern 
railway running northeastward from Chattanooga through 
Knoxville, Morristown and Johnson City. ‘Morristown is 
89 miles from Bristol and Johnson City is between the 
two, 64 miles from Morristown and 25 miles from Bristol. 
At Morristown a branch diverges to the south and 
east connecting with the main line at Asheville, 87 miles 


distant. On this branch, 22 miles from Morristown, is 
Newport. The accompanying map illustrates the situa- 
tion, 


The reduction in rates on lumber at Bristol was 
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made by the Southern railway to meet the rates of the 
Norfolk & Western and the Virginia & Southwestern, 
competitors at that point. At Johnson City the Hast 
Tennessee & North Carolina and Carolina, Clinchfield & 
Ohio made no charge for the stop-over privilege, and 
were competitors for outbound shipments. The de- 
fendant, the Southern railway, admits that the rates are 
as represented by the complainants, and, aside from cit- 
ing the need of meeting the competition at Bristol and 
Johnson City, alleges that the cost of transacting the 
business at Newport, where only a relatively small 
amount is done, is greater, the volume being considered, 
than at the other places named, they being important 
railroad points. 

The milling-in-transit rates on grain are the same at 
Bristol, Johnson City and Newport. 

The reduction in the milling-in-transit rate at Bristol 
and Johnson City not only enabled jobbers and finishers 
of lumber at those towns to ship their lumber to market 
at advantageous rates, but it enabled them to overbid 
the complainants in buying standing timber and rough 
lumber and practically monopolized the trade. The ad- 
ditional burden placed upon the complainants by the in- 
crease of the rate for lumber brought from the east, 
together with the reduced rate granted to dealers in 
Bristol and Johnson City, made it impossible for them to 
longer compete with the Bristol and Johnson City deal- 
ers, and in March, 1910, they withdrew from the market 
and aver that unless relief can be granted they must 
permanently discontinue their business. 

Under the existing conditions a dealer in Bristol can 
go to points immediately east and west of Newport and 
buy lumber at a higher price than complainants can 
afford to pay; he can ship it more than 100 miles to 
Bristol, mill and sort it and ship it back through New- 
port at a cost of one cent per 100 pounds, whereas com- 
plainants must pay two cents per 100 pounds for lumber 
coming from the west and four cents for that coming 
from the east between Newport and Paint Rock. Dealers 
in Johnson City have the same advantage. 

It is often necessary, on account of competitive con- 
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ditions, to recognize the justice of charging more for a 
service at one point where all the conditions except that 
of competition are similar, than for a like service at 
another place where no competition exists, but it can- 
not be held to be just to so fix rates or charges as to 
destroy the business of one concern and create a monop- 
oly in favor of other concerns even though it be merely 
incidental to meeting competitive rates. Such is the 
effect of the disparity in milling-in-transit charges be- 
tween the towns involved in this case, The contention 
of the defendant that the cost of handling lumber at 
Newport is extra high fails to have weight in face of the 
fact that it has not been found necessary to impose an 
additional charge for a similar service in handling grain. 
If it is necessary that competitive conditions at Bristol 
and Johnson City be met in the way they have been in 
this case—and of the need of this there is probably no 
question—that circumstance must not be permitted to in- 
juriously affect the business of complainants. To guard 
against such an outcome they should be given the same 
advantages as those granted the lumber shippers at 
Johnson City. This is in accordance with the decision 
of the Commission in Koch vs. P. R. R. Co., 10 I. C. C. 
Rep., 675, wherein it was held: 


Shippers are not entitled as a matter of right to mill 
grain in transit and forward the milled product under the 
through rate in force on the grain from the point of origin to 
the place of ultimate destination; but allowance of the privi- 
lege by a carrier to shippers in one section must be without 
wrongful prejudice to the rights of shippers in another section 
served by its line. 


See also Celina Mill & Elevator Co. vs. St. L. S. W. 
Ry. Co., 15 I. C. C. Rep., 138. 

We find that the charges imposed in connection with 
the milling-in-transit privilege at Newport, Tenn., are 
unreasonable, and also that in this respect Newport is 
discriminated against in favor of Johnson City. It will 
be ordered that this discrimination shall cease and that 
the defendants shall charge no more for the milling-in- 
transit privilege extended at Newport on lumber ship- 
ments than is contemporaneously imposed at Johnson 
City. 

Reparation will be ordered in favor of complainants 
on the basis of the rates applicable at Johnson City, but 
the specific amount of reparation to be awarded will be 
the subject of further action by the Commission. 





ORDER. 

It is ordered, That said defendant be, and it is 
hereby, notified and required to cease and desist, on or 
before the 16th day of January, 1911, and for a period 
of not less than two years thereafter abstain, from ex- 
acting for the milling-in-transit privilege of interstate 
lumber at Newport, Tenn., any rates that exceed the 
rates contemporaneously charged by said defendant for 
the milling-in-transit privilege at Johnson City, Tenn., 
on interstate lumber. 

It is further ordered, That said defendant be, and it 
is hereby, authorized and required to publish, on or be- 
fore the 16th day of January, 1911, and for a period of 
not less than two years thereafter to maintain and apply 
rates for the milling-in-transit privilége of interstate lum- 
ber at Newport, Tenn., which shall not exceed the rates 
contemporaneously charged by said defendant for the 
milling-in-transit privilege at Johnson City, Tenn., in in- 
terstate lumber. 

And it is further ordered, That specific allowance for 
reparation herein is deferred pending further action by 
this Commission in the premises. 


Vol. VI, No. 23 


Coal Rate Found Unreasonable 


—_———— 


OPINION NO. 1418, 
No. .2699. 
(19 I. C. C. Rep., 527.) 
SLIGO IRON STORE COMPANY 
vs. 
UNION PACIFIC RAILROAD COMPANY ET AL. 
Submitted December 29, 1909. Decided November 14, 1910. 


1. Reparation awarded against the principal defendant for un- 
reasonable rate on one carload of soft coal from Omaha, 
Neb., to Ogden, Utah. 


2. For reasons stated in the decision the Commission does not 
attempt to express an opinion upon the reasonableness 
of the various parts of the combination rate on soft coal 
from Thomas, W. Va., to Tonopah, Nev., nor to estab- 
lish a joint through rate. 


3. Without attempting to determine what would be a reasonable 
rate to apply to the transportation of bituminous coal 
generally between Cairo, Ill., and Texarkana, Ark., the 
Commission is of the opinion that the rate charged in 
this case was not unreasonable. Amendment to complaint 
dismissed, 

Carl Hirdler for complainant. 
F’. C. Dillard for Union Pacific Railroad company and 

Southern Pacific company. 

James C. Jeffery for St. Louis, Iron Mountain & 


Southern Railway company. 


Report of the Commission. 
PROUTY, Commissioner: 

The original complaint herein involves the shipment, 
on November 5, 1906, of one carload of soft coal from 
Thomas, W. Va., to Tonopah, Nev., weighing 61,600 pounds 
net. The charges assessed and collected on this ship- 
ment aggregated $633, based upon a combination of $20.60 
per ton, as follows: 





Per Ton 
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SEE So GG dik S eke ee saedab us ee Reka s < sab bee ove t O6Rs bee $20.60 


There was no joint through rate in effecx at the time 
of shipment, and the only question involved here is as to 
the reasonableness of that portion of the rate charged 
between Omaha and Ogden, $7.30. 

Previous to the movement of this shipment the Union 
Pacific railroad had published a rate of $5.25 between 
Omaha and Ogden, effective November 24, 1906, and ap- 
plicable on eastern business. This reduction, however. 
had not become effective at the time shipment started 
from point of origin, but it did go into effect before the 
car reached. the lines of the Union Pacific. 

It was admitted by the Union Pacific at the hearing 
that this reduction was brought about by a change in 
commercial conditions and a general readjustment of 
class and commodity rates to meet those changed condi- 
tions, and that, in view of the changed conditions which 
existed at the time of shipment which caused the reduc- 
tion, the rate of $7.30 applied to this particular shipment 
was scarcely a fair one to be imposed. The defendap’ 
Union Pacific Railroad company is therefore willing to 
make refund on the basis of the lower rate of $5.25. 

We are of the opinion that the charge of $7.30 per 
ton from Omaha to Ogden was excessive, that it should 
not have exceeded $5.25 per ton, and that the, complainant 
is entitled to recover from the Union Pacific Railroad 
company the difference between the rate paid and what 
would have been paid upon the above basis, or $63.14. 
This matter was called to the attention of the Commis 
sion upon its informal docket, April 15, 1907, 
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Complainant also asks for the establishment of a 
maximum rate for the future between Thomas and Ton- 
opah not to exceed $18.55 per ton. It appears from the 
evidence and from examination. of our tariffs that several 
changes have been made in the various rates which make 
up the total through charge, so that this through rate has 
never equaled since the filing of this complaint and does 
not now equal $18.55 per ton. We shall not, therefore, 
attempt to express an opinion upon the reasonableness 
of the various parts of this through rate, nor to establish 
a joint through rate. 

The complainant also made shipment of one carload 
of blacksmith coal from Lilly, Pa. to Texarkana, Ark., 
May 4, 1909, and the reasonableness of the rate applied to 
this shipment was put in issue by amendment to this 
complaint, The weight of this car was 58,500 pounds, and 
the charges collected aggregated $197.50 based upon a 
combination of $6.75 per ton made up of the rate of $2.50 
from Lilly to Cairo and $4.25 from Cairo to Texarkana. 
The complainant alleges that the rate of $4.25 from Cairo 
to Texarkana was unreasonable and shows in evidence 
of this that there was in force at the same time a rate 
of $2.40 per ton on soft coal between those points. Repa- 
ration is asked in the sum of $54.18, the difference be- 
tween these two rates. The distance between Cairo and 
Texarkana via the Iron Mountain is 399 miles. 

The tariff of defendants in effect at date of shipment 
specifically named blacksmith or soft coal and the rate 
applicable thereto between Cairo and Texarkana as $4.25 
per ton, minimum 30,000 pounds. The rate of $2.40 on 
soft coal, minimum 40,000 pounds, between these points 
applied only from the Illinois mines, having been put in 
to meet competition of the Illinois Central and its con- 
nections. This rate was canceled September 15, 1909, 
and the only rate in effect to-day between Cairo and Tex- 
arkana on blacksmith or soft coal when coming from 
beyond or Cairo proper is $4.25. 

The case was submitted upon the record as made at 
the hearing, argument and filling of briefs being waived. 

In Sligo Iron Store Co. vs. A., T. & S. F. Ry Co., 17 
IC. C. Rep., 139, it was held that smithing coal was of 
greater value than ordinary bituminous coal and that a 
higher rate might properly be applied to its transporta- 
tion. This rate of $4.25 applies from both Cairo and St. 
Louis as points of origin and to Texas common points, as 
points of delivery. Without attempting to determine what 
would be a reasonable rate to apply to the transportation 
of bituminous coal generally between Cairo and Tex- 
arkana, we are of the opinion that the rate charged in 
the case before us was not unreasonable. This amend- 
Ment to the complaint will therefore be dismissed. 

An order will be issued accordingly. 





ORDERS. 


At a general session of the Interstate Commerce Com- 
mission, held at its office in Washington, D. C., on the 
4th day of November, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. Lane, 
Edgar E. Clark, James S. Harlan, Commissioners. 

No. 2699. (Original Complaint.) 
SLIGO IRON STORE COMPANY 
vs. 
UNION PACIFIC RAILROAD COMPANY; WESTERN 
MARYLAND RAILROAD COMPANY AND B. F. 
BUSH, RECEIVER THEREOF; THE BALTIMORE & 








OHIO RAILROAD COMPANY; THE BALTIMORE & 

OHIO SOUTHWESTERN RAILROAD COMPANY; 

THE WABASH RAILROAD COMPANY; SOUTHERN 

PACIFIC COMPANY; AND TONOPAH & GOLD- 

FIELD RAILROAD COMPANY. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon: 

It is ordered, That defendant Union Pacific Railroad 
company be, and it is hereby, authorized and directed, 
on or before the 16th day of January, 1911, to pay unto 
the complainant, Sligo Iron Store company, the sum of 
$63.14, as reparation for an unreasonable rate charged 
for the transportation of one carload of soft coal from 
Omaha, Neb., to Ogden, Utah, which rate so charged has 
been found by this Commission to have been unreason- 
able, as more fully and at large appears in and by said 
report of the Commission, which said report is hereby re- 
ferred to and made a part of this order. 

No, 2699. (First Amendment.) 
SLIGO IRON STORE COMPANY 
vs. 
THE PENNSYLVANIA RAILROAD COMPANY ET AL. 

This case being at issue upon amendment to the com- 
plaint and answers on file, and having been duly heard 
and submitted by the parties, and full investigation of the 
matters and things involved having been had, and the 
Commission having, on the date hereof, made and filed a 
report containing its findings of fact and conclusions 
thereon: 

It is ordered, That the amendment to the complaint 
in this proceeding be, and it is hereby, dismissed. 





Discrimination Case Not Sustained 


——— 


OPINION NO. 1412 
No. 2738. 
(19 I. C. C. Rep., 503.) 
SOLOMON BALLIN 
vs. 
SOUTHERN PACIFIC COMPANY. 


Submitted October 4, 1910. Decided November 7, 1910. 
Alleged discrimination not shown upon the record as presented 


in the complaint and complaint is therefore dismissed. 

No appearance for complainant. 

F. C. Dillard and F. L. Williams for Southern Pacific 
company. 

Report of the Commission. 
PROUTY, Commissioner: 

Elko is a station upon the line of the Southern Pa- 
cific from Ogden to San Francisco, situated east of Reno, 
Nev. Complainant desired to go from Elko to San Fran- 
cisco and return, and applied to the station agent at 
Elko for a round-trip ticket. The agent had no such 
ticket, and so informed the complainant; but he further 
stated to the complainant that there was in effect from 
Reno to San Francisco a round-trip rate, and suggested 
to the complainant that he should buy a round-trip ticket 
from Elko to Reno and there purchase a round-trip ticket 
from Reno to San Francisco. The complainant attempted 
to carry out the suggestion of the ticket agent and pur- 
chased a ticket from Elko to Reno and return, but the 
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train upon which he was riding did not stop long enough 
at Reno to permit him to purchase a round-trip ticket, 
and he was compelled to pay his fare to San Francisco 
and purchase tickets from San Francisco back to Reno. 
He brings this complaint to recover from the Southern 
Pacific company the difference between the amount paid 
by him and the amount which he would have been com- 
pelled to pay had he been able to purchase a round-trip 
ticket from Reno to San Francisco. 

The Southern Pacific had in effect from Elko to San 
Francisco no round-trip rate, and the complainant was 
not therefore entitled to a round-trip ticket from that 
point to San Francisco and return. The only way in 
which he could obtain passage from Elko to San Fran- 
cisco and back was by paying the one-way fare to San 
Francisco and the one-way fare from San Francisco, and 
the ticket agent of the Southern Pacific at Elko had no 
authority to bind the company by any suggestion of the 
sort which he made. 

The complainant further alleges that round-trip rates 
ought to be established from Elko to San Francisco and 
other California points, and prays that such rates be 
established by the Commission. 

The complainant did not appear and was not repre- 
sented upon the hearing. While it is possible that the 
Southern Pacific by maintaining a permanent round-trip 
fare from Reno and declining to maintain a correspond- 
ing rate from Elko might unduly discriminate against the 
latter locality, there is nothing upon this record as pre- 
sented which shows such discrimination in the present 
case, and we have not felt called upon to further inves- 
tigate this matter of our own motion. 

The complaint will therefore be dismissed. 


Barred by Statute of Limitations 


OPINION NO. 1407 
No. 2569. 
(19 I. C. C. Rep., 492.) 
S. SHOECRAFT & SON COMPANY 
vs. 
ILLINOIS CENTRAL RAILROAD COMPANY ET AL. 
Submitted July 2, 1909. Decided November 7, 1910. 


Following Blinn Lumber Co. vs. Southern Pacific Co., 18 I. C. C. 
Rep., 430, consideration of this claim is barred by the statute 
of limitations, and complaint is dismissed. 


L. M, Shoecraft for complainant. 

Blewett Lee for Illinois Central Railroad company. 

William Ellis for Chicago, Milwaukee & St. Paul 
Railway company. 

Report of the Commission, 
PROUTY, Commissioner: 

Between February 21 and March 12, 1907, complain- 
ant made five shipments of cement from LaSalle, II1., 
to Clinton, Ia., and Camanche, Ia., the total weight of 
which amounted to 350,740 pounds, and the defendants 
charged and collected upon the same the sum of $275.61, 
which charges were based upon a rate of 7.83 cents 
per 100 pounds. There seems to be a straight overcharge 
of 98 cents. Reparation is asked, and the case is sub- 


mitted upon the pleadings. 


It appears that at the time of the delivery, extend- 
ing from February 26 to March 18, 1907, the carriers 
only exacted charges based upon a rate of 6.24 cents 
per 100 pounds; that some two years after this, namely, 
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April 17, 1909, additional charges were collected on the 
basis of 7.83 cents, which was, in fact, the lawful pub. 
lished rate in effect at the time the shipments moved, 
This petition was filed June 9, 1909. 

Following Blinn Lumber Co. vs. Southern Pacific 
Co., 18 I. C. C. Rep., 430, we hold that this claim is 
barred by the statute of limitations. In the Blinn case 
the Commission decided that the statute began to rm 
from the time when it became the duty of the carrier 
to collect its lawfully published rate, and the fact that 
additional charges might later be collected would not 
prevent the running of the statute from the time when 
payment should have been required. 

The complaint will be dismissed. 


Should Have Taken Lower Rate 


OPINION NO. 1415 
No. 2595. 
(19 I. C. C. Rep., 512.) 
J. W, JOHNSON COMPANY 
vs. 

CLYDE STEAMSHIP COMPANY ET AL. 
Submitted June 29, 1910. Decided November 7, 1910. 
Reparation awarded on various less-than-carload shipments of 

cotton-shoddy lining from Philadelphia, Pa., to Chicago, IIL. 

G. M. Stephen for complainant. 

Sidney F. Andrews for Cincinnati, New Orleans & 
Texas Pacific Railroad company and Southern Railway 
company. 

Claudian B. Northrop for Southern Railway company. 

H. E. Maynard for Clyde Steamship company. 


Report of the Commission, 
LANE, Commissioner: 

Between the 15th day of January and the 28th day 
of March, 1907, the complainant shipped 51 bales of cot- 
ton-shoddy lining, weighing 22,669 pounds, over the lines 
of the defendants from Philadelphia, Pa., to Chicago, IIl., 
upon which there was charged and collected the amount 
of $138.92, which was supposed to be based upon 4 
rate of 61 cents per 100 pounds, though there seems to 
have been an error in extension, as only $138.29 should 
have been collected. The complainant claims that a just 
and reasonable charge for the transportation involved 
should have been 45 cents per 100 pounds, and asks 
reparation in the amount of $36.91. The 61-cent rate 
charged was applicable to dry goods in bales or boxes 
(any quantity), and the 45-cent rate claimed was ap- 
plicable to cotton piece goods (any quantity), though 
since the movement it has been applied to the com- 
modity in question. The question involved is one of 
classification, the complainant asserting that the cotton- 
shoddy lining should have taken, as it now does, the 
rate applied to cotton piece goods. Cotton-shoddy lining 
is used for the lining of horse blankets and is made of 
cotton of a very low grade, including sweepings and 
linters.. One of the defendants admits that the traffic 
in question should have taken a 45-cent rate. Repara- 
tion is awarded in the amount claimed, with interest 
thereon from March 21, 1907, and it is hereby ordered 
that the rate on cotton-shoddy lining between the points 
named shall not hereafter exceed 45 cents per 100 pounds. 
The matter was presented informally to the Commission 
on November 19, 1908. 
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An order will be drawn in conformity with this 
finding. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 7th day of November, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. 
Lane, Edgar E. Clark, James S, Harlan, Commissioners. 

No. 2595. 
J. W. JOHNSON COMPANY 
vs. 

CLYDE STEAMSHIP COMPANY; THE CINCINNATI, 
NEW ORLEANS & TEXAS PACIFIC RAILWAY 
COMPANY; SOUTHERN RAILWAY COMPANY; 
AND CHICAGO, INDIANAPOLIS & LOUISVILLE 
RAILWAY COMPANY. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon: 

It is ordered, That the above-named defendants be, 
and they are hereby, authorized and directed, on or 
before the 16th day of January, 1911, to pay unto the 
complainant, J. W. Johnson company, the sum of $36.91, 
with interest thereon at the rate of 6 per cent per 
annum from March 21, 1907, as reparation for an un- 
reasonable rate charged for the transportation of various 
less-than-carload shipments of cotton-shoddy lining from 
Philadelphia, Pa., to Chicago, Ill., which rate so charged 
has been found by this Commission to have been unrea- 
sonable, as more fully and at large appears in and by 
said report of the Commission, which said report is 
hereby referred to and made a part of this order. 

It is further ordered, That said defendants shall 
maintain and keep in force for a period of not less than 
two years from the date hereof a rate on cotton-shoddy 
lining in less than carloads from Philadelphia, Pa., to 


Chicago, Ill., which shall not exceed 45 cents per 100 
pounds. 


Sustains Legality of Georgia Law 


Atlanta, Ga., December 2.—By a decision handed 
down by Judge Rawlings of the middle circuit, the 
Validity of the act increasing the powers of the state 
railroad commission has been sustained. 

The question was raised in a suit against the Wad- 
ley Southern line for violating an order of the Georgia 
board forbidding discriminations. The defendant carrier 
Was fined $1,000. It appears that shortly after the Cen- 
tral of Georgia acquired the Wadley Southern an em- 
bargo was placed on traffic originating on the Macon, 
Dublin & Savannah and Seaboard Air lines unless con- 
signments were prepaid. The railroad commission was 
petitioned for relief, and an order was issued directing 
the Wadley Southern to accept freight from these two 
lines on the same terms as traffic originating on other 
roads. This the Wadley Southern declined to do and suit 





Was accordingly instituted by the railroad commission. 
A jury trial was held and the judge assessed a fine 
of $1,000. 
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ARGUE LONG AND SHORT HAUL 


Railroads Appear before Commission to Discuss Ques- 
tions Arising Under Fourth Section 
of Commerce Act 





Washington, D. C., December 2.—Hearing was held 
before the Interstate Commerce Commission Monday of 
this week on questions arising under the amended 
fourth section of the act to regulate commerce, the 
long-and-short-haul clause. The decision of the Com- 
mission was reserved. 

The hearing was confined to a discussion of the 
four following points: 

“1. Does this section apply to export and import 
rates, transshipment rates, proportional rates, excursion 
rates, commutation rates, or any of them? 

“2. Is it a violation of this section if a carrier 
maintains rates which are in conformity with the rule 
of the fourth section, and in connection therewith pro- 
vides for absorption of switching charges on competitive 
business but not on non-competitive business, with the 
result that the rate from the more distant competitive 
point, minus the switching charge which is absorbed, 
makes a total charge less than that on like shipment 
from a shorter distance, intermediate, non-competitive 
point, plus a switching charge which would have to 
be paid on the non-competitive business to reach the 
same delivery point? 

“3. If a carrier has been given authority to main- 
tain from the non-competitive intermediate points rates 
higher than from more distant competitive points, and 
a new intermediate station is opened, would it violate 
this section of the act, or the permission, if the carrier 
established rates to and form the new station the same 
as, or in harmony with, the rates to and from the 
nearest intermediate station? 

“4. If a carrier is authorized to maintain rates 
to or from a given point, which are not in conformity 
with the fourth section, and it constructs a branch-line 
connection with the main line at such point, and estab- 
lishes rates to and from stations on such branch line 
by adding locals or arbitraries to the rates to and 
from the junction point, would such branch-line rates 
be in violation of the law or the permission?” 

George Stuart Patterson, representing the eastern 
and southeastern roads, made the opening argument, 
taking the ground that the amended fourth section does 
not cover export, import or other proportional rates; 
that such rates do not come within the purview of the 
fourth section, but might be dealt with under the 
second and third sections. He said he did not desire 
in any way to ask the Commission to weaken that 
fourth section, but to give a construction by which 
the carriers and shippers would understand just what 
that section does cover. 

He said that in construing a law the rule was to 
take the old law, the debates in Congress at the time 
of the passage of the new law, what evils were to be 
corrected by the proposed amendment, and the remedy 
or method by which certain evils should be corrected, 
all of which should be taken into consideration. He 
also said that proposed amendments that were offered 
and rejected should be taken into consideration; that 
this was a primary rule in the construction of a statute. 








He traced fully the history of the adoption of the 
interstate commerce law; reciting a number of deci- 
sions made by the Interstate Commerce Commission and 
by the courts upon the law before the amendment 
was made to the fourth section. He followed the de- 
velopment of the fourth section as it now is written 
in the statutes, quoting from the arguments in the 
debates by the various members of the House and 
the Senate, and then said the original construction of the 
fourth section must be considered by the Commission 
before it can make the application of the section as it 
now stands to imports, exports and proportional rates. 

He declared to give the fourth section the construc: 
tion some would like to impose upon it would be to 
make thousands of present import rates in violation 
of it, but that in all the arguments by the commission- 
ers, in the decisions by the courts, and in the debates 
before Congress no reference whatever was made to 
proportional rates. He described at length what he 
held to be proportional rates as differing from through rates. 

Mr. Patterson said that it had been claimed that 
import traffic must take domestic rates from the port 
of entry into this country; that inland rates were one 
thing, and ocean rates another thing; but in his opin- 
ion it was one and a continuous route from the port of 
departure from the other side to the place of destination 
in this country. All the decisions of the federal courts, 
including the Circuit and Supreme courts, have ignored 
section four. A number of decisions of the Commission 
and of four courts have been to the effect that import 
rates were under sections 2 and 3. 

His argument was that proportional rates cannot 
be compared with local rates to show that they are 
in violation of Section 4; that before the enactment 
of the present fourth section the interstate commerce 
law had been in force for twenty-three years, and at 
no time either by the Commission or by the courts 
or in the debates of Congress had Section 4 been held 
applicable to export or import rates. 

At this point he cited an opinion delivered by 
Commissioner Harlan that proportional rates are sub- 
ject to the jurisdiction of the Commission under sec- 
tions 2 and 38. Proportional rates, said Mr. Patterson, 
were parts of rates in a through movement and rates 
of through movement could only be compared to similar 
rates in through movement. He illustrated this by re- 
ferring to iron pyrites from Baltimore to Pittsburg. 
That the import rate might be too low when compared 
to the through rate between those two points, but 
could not come under Section 4. 

Mr. Patterson argued at length that the only ques- 
tion in the mind of Congress in amending the fourth 
section was the inter-mountain situation. His conten- 
tion was that the separate proportional rates compared 
with the local rates cannot be taken from under the 
jurisdiction of sections 2 and 3 and placed - under 
Section 4. In all the four months of debate in Con- 
gress there were but three references to the long and 
short haul while considering the proposed amendment 
to the fourth section. In the original bill introduced 
by Mr. Mann there was a clause forbidding a different 
import rate from the inland rate, but that was in an 
amendment to Section 2 and not to Section 4. The im- 


port and export question was not touched upon by any- 
one except in an incidental manner and always to Sec- 
He said the Commission 


tion 2 and not to Setcion 4. 
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must assume that Congress took into consideration all 
these things when it enacted the present Section 4. 
To illustrate as to what in his opinion Section 
means, Mr. Patterson said there might be a joint rate 
from A to E passing through B, C and D, but such a 
rate could not, under Section 4, be compared with a 
rate from B to E or from C to H; that the propor- 
tional rate from A to C could not be compared with 
the local rate from B to C. Section 4 applied only 
to the aggregate rates from A to E and not to a local 
rate from B to E. 

F. S. Wood, commerce counsel of the St. Louis & 
San Francisco railroad, opened his argument with the 
statement that Section 4 dealt wholly with rates in the 
aggregate and that no greater charge should be made in 
one aggregate rate than in another such rate between 
the same points. He claimed that joint rates should not 
be compared with local rates, but with other joint rates. 
He recited the opinion of Justice Brewer in the Osborne 
ease and argued that in that case the court had under 
consideration a proportional or a through rate under the 
law as it then stood, and then referred to an opinion of 
Chairman Knapp in which the chairman had said that 
the decision of Judge Brewer was merely a dictum. 

He said that under all the decisions proportional 
rates must not be compared with local rates. 

In reply to a question by Commissioner Prouty he 
said that in his opinion the tntire through rates must be 
compared with some other through rates and not with 
any local rates. For instance, from Liverpool to Chicago, 
in his opinion, the rate should not be less than the rate 
from New York to Chicago. He, like Mr. Patterson, 
argued that the inland rates were part of the propor- 
tional rates. That under a careful consideration of Sec- 
tion 4 the conclusion was forced upon the Commission 
that the domestic proportional rates cannot be compared 
with a local rate but with another domestic proportional 
rate. He said that he was sorry that such could not be 
the case, for he believed it would be in the interest of 
his client could such a comparison be made. 

A proportional rate, he explained, is only a part of a 
through rate and must be so considered. 

He said: “It seems to me that the Commission in 
its broad powers can afford relief to the carriers by say- 
ing to them it will be enough if your part of the through 
rate does not violate the law in regard to any other part 
of the through rate.” 

Norman Powell of the Carolina, Clinchfield & Ohio 
railroad delivered a short argument, saying that he was 
forced to dissent from the position taken by both the 
attorneys who had preceded him; that in his opinion the 
proportional rate on export or import freight was divided 
at the seacoast; that if the import rate was less than the 
local or domestic rate the roads should apply to the Com- 
mission for authority to make such a rate. 


E. C. Lindley, representing the Hill lines, was the 
next to argue. His argument was that the long and 
short haul was completely covered by the fourth section 
and applied equally to export and import freight as to 
domestic freight. He said that under the law if a road 
discriminated in its rates against any point, for instance 
against Portland, Ore., compared with Seattle, Wash., the 
Commission had complete and perfect jurisdiction to cor 
rect that discrimination; and that on freight originating, 
for instance, at Chicago and destined for China or Japat 
it should not be permitted to charge one rate to Seattle 
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or Portland and for freight originating at Chicago and 
destined for Seattle or Portland another. It was one and 
the same movement, and therefore came under Section 4. 
He said that if they could charge a lesser rate on import 
or export freight they certainly could charge a higher 
rate. 

F. C. Dillard, commerce counsel of the Harriman 
lines, was of the opinion that exports and imports 
are embraced in the fourth section. He said that the de- 
bates in congress were not a safe guide to take in con- 
struing any law; they were made more for what the 
speaker desired to see in the law than what was actually 
made into law. He said that the decisions referred to 
by Mr. Patterson, both those made by the Interstate Com- 
merce Commission and by the courts, were made upon 
the law as it stood then, and not upon the law as now 
written. He referred to freight originating at New Or- 
leans destined for some other point and said that import 
rates from New Orleans to the same point under like 
circumstances must be governed by the same rates. 

He argued that under the old law if there was a long 
line between two points and a short line between the 
same points, the long line could carry freight between 
the two points at a lower rate than it was carrying 
freight to an intermediate point. The courts had so held 
because the circumstances and the conditions were not 
the same and the old law gave them the right to charge 
a different or lower rate when the circumstances and 
conditions were not alike. In the new law the phrase in 
regard to like circumstances and like conditions was 
stricken out. 

Mr. Dillard said that a careful reading of the law 
would inevitably lead to the conclusion that export and 
import rates came under the rule of Section 4. He ar- 
gued that the inland line stopped at the port of entry of 
import and at the port of departure for export; that. the 
ocean line was an entirely different matter; that the 
Commission had complete jurisdiction over inland lines 
but was without jurisdiction over the ocean lines. Hence, 
they could require the roads to come before them if they 
desired to change a lower or a higher rate on import or 
export than upon domestic freight, and ask permission 
80 to do. 

Judge Dillard discussed the meaning of the words 
“the same line or route” in the fourth section at some 
length. He did not think the words should be held 
applicable except to those mentioned in the act. The 
language relating to the longer and shorter haul re- 
ferred to the phrase, “over the same line or route.” 
He held that the jurisdiction of the Interstate Com- 
merce Commission, beginning at the port of entry, that 
portion of the rates over which they had control was 
the same on imports as on domestic traffic. He wanted 
to know if the Commission was going to read into the 
Statute that it should not apply to import traffic, al- 
though it passes over the same line as domestic traffic 
after it comes within our jurisdiction. He instanced the 
Toute of freight from New York to San Francisco or 
from Liverpool to San Francisco via New York to show 
that it was the same line or route in the same direc- 
tion, the shorter being included in the longer distance, 
ete. He thought the Commission had the right to apply 
Section 4 to imports and exports. Commissioner Prouty 
Wanted to know if they could apply it to certain kinds 
of imports and exports, and Judge Dillard thought the 
Commission could pass a general order. 
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“What would be the difference?” asked Commis- 
sioner Knapp. 

“We would have a string on one and not on the 
other,” interjected Commissioner Cockrell, amid laughter. 

Commissioner Clark wanted to know if under the 
law they could make an order referring to designated 
common carriers in special cases, permitting them to 
charge less for the longer than the short haul. Judge 
Dillard did not think that each carrier should be re- 
quired to file an application, but that the order should 
apply generally. “You could in your order designate 
carriers and routes.” 

The proportional rate is only in the nature of 
division, he said, and he contended that it was not a 
matter of interest to shippers what the proportional 
rate is. He thought the question was covered if the 
entire rate from the point of origin was greater than 
the short haul rate. 

Replying to a question by Commissioner Prouty, 
Judge Dillard illustrated his meaning by contending 
that the proportional rate from A to B should not be 
compared with the local rate from A to B. In the 
matter of import and export rates, “aggregate,” includes 
nothing except the routes subject to the act. 

“Let one test that,” said Chairman Knapp, 
discussed with Judge Dillard at considerable length 
various more or less supposititious rates. It finally nar- 
rowed down to a question by Chairman Knapp as to 
what position the Commission should take if a carrier 
should make a rate from the first station outside of 
the port to the port on export traffic, lower than on 
traffic destined for the port alone. 

“That’s easy,” replied Judge Dillard; 
no intermediate points, therefore, the case does not 
come within the statute.” At this there was consid- 
erable laughter, and Chairman Knapp ceased his ques- 
tions. 

R. Walton Moore, representing the lines south of 
the Ohio and Potomac rivers, claimed that Judge Dillard 
had conceded that the proportional rates were not 
within the jurisdiction of the Commission. There was 
nothing to justify a distinction between the proportional 
and import and export rates; in fact, there was a com- 
plete absence of anything in the statute to authorize 
such a distinction. He thought Judge Dillard had taken 
a highly technical view of the matter. “Did Congress 
intend that the Commission should be so bound?” The 
Supreme court had held that the Commission should 
have in view the entire field of commerce and Congress 
had intended to allow the Commission to deal broadly 
with the question. Commissioner Clark said they had 
held that water carriers were not subject except where 
they were concerned in joint through rates. Taking 
the shipment of coal from Virginia to Boston, he asked: 
“Can you make a proportional rate to Norfolk and so 
exempt a carrier when under a joint through rate it 
would ‘be subject to the Commission?’ He did not 
see how it was possibile to get the rates of transporta- 
tion from the Atlantic carriers. “Can’t you get them 
from the representatives of the lines?” asked Mr. Moore. 

Commissioner Cockrell: “No, they don’t know.” 

Mr. Moore contended that a general order as sought 
for would leave the shipper in the same position as 
before the amended section was adopted. 

At this point the court took the usual noon recess. 
The afternoon session was devoted to hearing argu- 
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ments on the second and third questions propounded by 
the Commission. Before these were taken up, however, 
W. M. Hopkins, of the Chicago Board of Trade, briefly 
discussed the question of domestic rates as did E. G. 
Wylie, of the Greater Des Moines committee. In illus- 
trating his point, Mr.’ Wylie said that the rate from 
Buffalo to Kansas City, Mo., is the Wabash local rate 
from Buffalo to Quincy, Ill, and from Quincy to Kansas 
City. He thought proportional rates should be taken 
separately and applied to the rate throughout the entire 
distance of the shipment. He said that when Congress 
legislated it is to be presumed that it had taken into 
consideration all previous decisions by courts and by 
the Commission, and when it used the word “aggregate” 
in the fourth section it was to mean the aggregate of 
local rates. 

F. C. Wood, of the Frisco lines, made a very per- 
tinent argument upon the second question by the Com- 
mission, which was interrupted many times by questions 
propounded by members of the Commission, especially 
by Commissioner Clark and Chairman Knapp. The 
question relates especially to what is called the ba- 
sorption of switching charges. 

Mr. Wood said that if the road from A to C, com- 
petitive points, make a charge of $40 per car and from 
B to C, a non-competitive point, the same amount of 
$40 per car, the question was would it be a violation 
of the fourth section for the line from A to C to pay 
or absorb the switching charge of $3 to the plant of 
X at C, but located off of the line of the road from 
A to C, and if on the same charge of $40 per car of 
similar freight from B to C it did not pay that charge 
but left it to be paid by the shipper or the consignee. 
He argued that it would not be. He said that the 
Commission had no right to take into consideration 
any diminution of the revenue of the hauling road be- 
cause of its payment of that $3 charge. That the 
charge to the shipper was the same from A to C as it 
was from B to C, but, because of competition at A, the 
road carrying the freight would agree to pay the switch- 
ing charges. It would thus reduce their revenue from 
that car to $37, while it obtained $40 from the car from 
B to C. He said the rate for the road haul was the 
same. He claimed that the switching charge of $3 
must be paid in any event by someone, and if the 
road saw fit to pay it on shipments from A and not 
to pay it it on shipments from B, it was entirely 
legitimate to do so, and was not in violation of any 
section of the law. 

Commissioner Clark read the second question and 
stated that his understanding of it was not the same 
as that by Mr. Wood. Mr. Wood, in reply, said that 
the real question is, “What has the shipper to pay?” 

Chairman Knapp stated the question like this: That 
in the case of A to C the shipper paid $40, the road 
actually received but $37, while from B to C the shipper 
paid $40 plus $3, the hauling road receiving $40; making 
a difference between the shipper from A to C and 
the shipper from B to C practically of $3, which the 
road paid from A to C. Mr. Wood said that the switch- 
ing line was distinct of itself and. should be required 
to file its schedule of rates with the Commission, and 
the carrying line must also publish its rate, together 
with any privileges, such as the one in question, of 
paying the switching charges at C to the plant at X, 
and when so published it does not come under the 
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prohibition of the fourth section. The fourth sectioy 
does not prohibit the hauling road from performing more 
service for the same compensation on competitive bug. 
ness than it does on non-competitive. 

He contended that the switching charges were 
neither a combination charge nor a joint charge; that 
in any event, the switching lines must be paid for 
their seryices by someone, the question being, who shall 
pay? It is not a joint charge, because it is not mage 
up by a rate made by the railroad company for hauling 
and their own charge for switching; it is not a con. 
bination charge of any two separate rates, the charge 
being $40 for the hauling and $3 for the switching, 
but in the case of A to C the road pays it, and the 
case from B to C, the shipper. 

He said that if a switching line files its tariff with 
the Commission, it may be required to perform the 
service; and if the railroad should pay it, it is e. 
actly the same as if they should pay drayage charges 
at the point of origin. : 

He illustrated it by reversing the proposition and 
saying that in case the switching was at the point of 
origin, then the switching company would have to give 
the bill of lading and be responsible for the freight 
clear through to the point of destination, but in the 
case suggested by Question 2, the real point of destina- 
tion would be at C for the carrying road when it 
delivered the car to the switching line and not to the 
plant of X. 

Mr. Dillard said he had a few remarks to make on 
Question 3. He said that Question 3 made a proposition 
like this: The point of origin is A and the point of des- 
tination is D. Between those two points were stations 
B and C. An application is made to the Commission and 
the Commission finds that the rate between A and B or 
between B and C is proportionately higher than the rate 
from A to D, and have permitted such rate. In that case 
the Commission has included by necessity all the line 
between A and D, and has held that the rates proposed 
were legitimate and that the higher charges from A to 
B or from B to C or from C to D were not violations of 
the law. Then “suppose a new station should be estab- 
lished between B and C called X. The Commission has 
already passed upon the question of rates and the road 
need not come before it to ask permission to fix a rate 
from A to X or from B to X, but it may make the rate 
higher from A to X than between the two terminal 





points. If you have fixed the differential from A to B 
higher than from A to D, the road itself could fix a dif 
ferential from A to X, providing that it was not higher 
in comparison than the differential from A to B.” 

He referred to another point which had been raised 


that in case a branch line was run out from X to Y 4 
to whether the road without coming to the Commission 
should have the right to fix the rate from A to Y. He 
said that upon that point, when it came up for consi¢ 
eration, he would have an argument to make and 4 
though he might not make the argument well, he could 
assure the Commission that it would be sound logic. 
[Laughter.] 

Mr. Moore spoke briefly in regard to the switching 
charges, saying the question to be determined was 
whether they came under Section 4. He did not think 
they came under that section because if the Commission 
considered what diminished or added to what the shipper 
paid aside from transportation it would have to handle 
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all other charges, rules and regulations which directly or 
indirectly affect what the shipper has to pay. He held 
it was not the intent of congress that the Commission 
should take into consideration such charges. 

Commissioner Clark: Then why the fourth section? 
What do you leave of it? 

Mr. Moore: Questions as to transportation charges 
proper come before the Commission under that section 
put not that of minima, icing charges or unloading 
charges. The thought of congress was that these were 
not within the fourth section. 

Counsel agreed with Commissioner Clark that the 
purpose of the fourth section was to avoid discrimination 
between localities, and thought the Commission could 
deal with discriminations due to minima or reconsign- 
ment under other sections of the act, and thus avoid dis- 
criminations. The courts have turned to Section 6 and 
seem to have held most ex-transportation charges proper 
and have not taken into consideration the switching 
charges. Supporting this, he referred to the Stickney 
case. 

In conclusion, Mr. Moore said: “If I may be par- 
doned a somewhat personal reference in closing I would 
say that a lawyer hesitates to confide in his own opinion. 
Victor Hugo aptly described the situation when he said, 
apropos of a question before the French senate, that a 
man first approached it with absolute confidence; then 
grave doubts assailed him, the more grave and more seri- 
ous as he progressed until he found himself in grave be- 
wilderment at its conclusion.” 

This brought the hearing to a close. 


Hits at Misdated Bills of Lading 


Washington, D. C., December 2.—The Interstate Com- 
merce Commission has again warned the carriers against 
misdated bills of lading. In a special order made public 
this week, the Commission says: 

“On the 20th day of January, A. D. 1910, this Com- 
mission issued an order in the following terms: 


It is ordered, That all carriers subject to the Act to Regu- 
late Commerce be warned that a false entry as to date, or 
otherwise, upon a bill of lading, is a misdemeanor within the 
meaning of Section 20 of said act, and that in case of any such 
false entry hereafter arising, criminal prosecution of those 
responsible therefor will be requested. 





“An investigation by the Commission has developed 
the fact that certain rail carriers at Chicago, IIll., and at 
other points are issuing bills of lading showing a date 
prior to that upon which shipping instructions are received 
by the carrier. These bills of lading purport to show that 
cars are in course of transportation to named consignees 
on a date prior to that up¢n which such consignees are in- 
dicated to the carrier. In specific cases brought to the at- 
tention of the Commission this has resulted in loss to buy- 
ers of property through the presentation of such bills of 
lading as proof that shipments had been made on contract 
days, although such shipments had not been ordered for- 
ward until some days after the date shown in the bills of 
lading. Therefore, 

“It is further ordered, That all carriers subject to the 
Act to Regulate Commerce be warned that not only must 
property to be transported be in the possession of the 
carrier issuing bill of lading therefor at the time of such 
issuance, but such bill of lading must be dated as of the 
,day upon which the shipping instructions are fully given 
and the carrier finally authorized to forward the property,” 
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ILLINOIS COAL RATES GO UP 


State Railroad Commission Permits Carriers to In- 
crease Rate Seven Cents Per Ton—Roads 
Had Asked for Ten Cents 


Carriers operating within the state of Illinois will, by 
a decision of the state railroad and warehouse commis- 
sion, handed down at Chicago this week, be permitted to 
increase their rates on coal from mines in the state 
seven cents per ton, 

The railroads originally planned to increase their 
rates ten cents and filed tariffs carrying this charge 
effective June 1. Commercial interests throughout the 
state immediately protested against the advance, the 
tariffs were suspended from time to time and the com- 
mission went into an exhaustive inquiry of the subject. 

The advanced rates proposed by the roads did not 
reach the maximum charges authorized by the commis- 
sion’s tariffs of reasonable rates and the Illinois Man- 
ufacturers’ association, the Commonwealth-Edison com- 
pany, and others asked the state board to declare the 
rates in effect prior to June 1 the maxima. Several] hear- 
ings were held and an independent examination of the 
railroad companies’ books was made under the com- 
mission’s direction. 

The results of this audit are told by Chairman Berry, 
who said: 

“After hearing the testimony offered by both sides, 
the commission was not satisfied as to what it ought to 
do, and therefore employed experts of its own to make a 
careful investigation from the books of the railroads. 
This was done in great detail, and, whether mistakes 
have been made or not, it was done honestly and fairly. 

“The figures showed that without considering inter- 
est on the bonds or dividends on the stock the actual 
cost of transporting coal is such that the roads are 
entitled to something. Then applying certain principles 
to the bonds and improvements and 6 per cent on the 
stock, with perhaps one exception, we have decided to 
give the roads what these figures and principles would 
entitle them to. » 

“These are mathematical conclusions and we are 
willing to assume the responsibility for doing what we 
believe is fair to all parties interested.” 

It is estimated that the decision of the commission 
will mean an approximate increase in the annual reve- 
nues of the carriers affected which will aggregate $400,- 
000. The Illinois Central alone is expected to have its 
coffers enriched to the extent of $160,000; the Chicago & 
Eastern Illinois, $125,000, while the Wabash is to receive 
$90,000 and the Burlington, $15,000. 

Under the decision of the commission, which has not 
yet been made public, the rate from Springfield to Chi- 
cago will be increased from 75 to 82 cents per ton and 
from Harrisburg to Chicago from 95 cents to $1.02. 

The situation has been complicated by the existence 
of certain interstate rates, in some cases the result of 
a haul from Illinois through Indiana to Chicago and 
other northern points, and in others because of rates from 
Indiana mines which were advanced simultaneously with 
the Illinois intrastate charges. The effective dates of 
these tariffs were also postponed from time to time, but 
the ten-cent advance went into effect yesterday. It is 
understood that this will be canceled within a few days 
and a seven-cent increase substituted therefor. 
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RAILROADS APPEAL TO PUBLIC 


Carriers to Take Their Case Direct to People—Push 
Campaign of Education 








BY HOLMES CONRAD, JR., 
Legal Department, Denver & Rio Grande Railroad.* 


The railroads of the country have decided to carry 
their case direct to the people with whom their con- 
tention rightly is, and to that end they have united in a 
serious endeavor to bring home to the public the true 
relations they bear to these great institutions. It is 


proposed to educate the public into an intelligent under- - 


standing of railroad operation and economics, informing 
them upon questions affecting rates, valuation, capital- 
ization and maintenance; in other words, to conduct a 
complete, thorough apd fair campaign of publicity that 
the people may know how vitally interested they are 
in the prosperity of the railroads. 


Raitway rates as they stand to-day are the result 
of evolution; they have grown and developed out of 
the governing necessities that have from time to time 
prevailed. When the oxcart and prairie schooner com- 
peted for the overland transportation of earlier days, it 
Was no easy matter for the railroads to successfully 
meet their rates and earn for themselves a continued 
existence. In many instances, high as those rates were, 
the railroads were unable to make good their financial 
obligations, and receiverships and foreclosure sales 
were common occurrences. The fundamental requisites 
—population and traffic—were lacking, but as population 
increased and the country developed, railway tonnage 
expanded year by year until now the facilities of the 
roads are strained to the utmost to meet the require- 
ments of traffic. The governing elements in railway 
rate-making have always been the needs of the shipper, 
competition between themselves and water routes, but 
of late another and still more powerful element has 
appeared... This is legislative enactment in the various 
states, usually brought about by inexperienced anti- 
railway agitators, seeking popular acclaim. 

Nearly all of the freight carried by a railroad com- 
pany is of commodities for sale. Freight rates have 
to be adjusted so that the producer can afford to send 
merchandise to market, and so that the purchaser can 
afford to buy. Without producer and purchaser, there 
would be no traffic, and the railroads could not exist. 
The railroads are therefore obliged to adjust their rates 
so that traffic will move. It is this method of rate 
adjustment that has enabled the industry and com- 
merce of the United States to attain a development 
which far exceeds that of any other country. 


To say that rates are made absolutely regardless 
of the capitalization of the railroads may sound pre- 
posterous, but it is very nearly, if not quite, true. If 
a railroad could fix its rates in accordance with its 
capitalization, would any railroad ever go into bank- 
ruptcy. In 1894 a third of the railroad mileage of 
the United States was in bankruptcy. If it be argued 
that the capital was so inflated that these railroads 


*From an address before the Denver Chamber of Commerce, 
December 2, 1910.. This is said to be the first time the railroad 
side of the question was ever presented in a public speech at 
Denver; the occasion was the first ‘‘railroad meeting’’ ever held 
by the chamber. 
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could not earn return upon it, the argument admits 
that rates cannot be forced up because capitalization 
is forced up. 

The capitalization of the railroads of the United 
States is lower than that of any other country of ciy- 
ilization, averaging less than $60,000 a mile. The ay- 
erage per mile for Great Britain and Ireland is $266- 


828; German Empire, $108,620; France, $120,364, and 
Austria, $111,054. The lower capitalization in the United 
States is notwithstanding the fact that the wages of 
labor and the cost of material are far higher here 
than in any of these countries of Europe. The statistics 
of the -United States government show for the year 
1905 that the net returns to capital averaged 15.1 per 
cent in the case of manufactures, 9.8 per cent in the 
case of agriculture, and only 4.4 per cent in the case 
of railroads. 


Recent reports of the actual expenditure for con- 
struction show that it costs in this country to build 
one mile of railroad from $25,000, over level country, 
where there are no obstacles, to over $100,000, in places 
of dense population and wher construction is difficult. 
This does not include buildings or equipment. The ay- 
erage of these figures is $62,500 per mile, which is 
over $5,000 in excess of the average capitalization of 
the railroads, including buildings and equipment, as 
reported for 1908 by the Interstate Commerce Commis- 
sion. What manufacturer, what merchant, what farmer, 
with an investment of $57,000 in his business, would 
be content with a profit of $6.70 per day? 

The net earnings cf the national banks for the 
period from 1870 to 1907 averaged 11.5 per cent on the 
capital. Little wonder that money has poured into 
mills and factories, and farms are doubling and trebling 
in value, while the railroads are compelled to go to 
foreign countries for new capital, which they can obtain 
only at a heavy discount. 

In 1905, of the total expenditure of the railroads, 57 
per cent was for wages, while of the total expenditure 
of manufactures, 24 per cent was for wages. Yet the 
average wage paid by the railroad was 12.6 per cent 
greater than the average paid by manufacturers. 

In 1909, the gross receipts of the railroads were, in 
round numbers, $2,400,000,000, while the value of thé 
farm crop was nearly $8,800,000,000. The railroads give 
employment to three-fifths as many men as the farms 
but receive less than three-tenths as much money. 

There is a misconception abroad as to the objection 
of railroad officials to a physical valuation of the roads. 
The head of another western system, referring to the 
popular notion that the railways feared a physical valu- 
ation of their property, said the roads opposed it, not 
because they think railways are overcapitalized, but 
because they do not believe that physical valuation 
is the proper basis on which to base rates. They are 
confident that a fair physical valuation would show 
that the cost of reproducing the railways of the United 
States would enormously exceed their capitalization. 
Almost every public man whose study and experience 
have qualified him to form an opinion on the subject, 
including Colonel Roosevelt, Congressman Mann, chair- 
man of the House committee on interstate and foreign 
commerce, and Senator Cummins of Iowa, has publicly 
expressed the opinion that a fair valuation of railways 
would show that the cost of reproduction would ex- 
ceed their capitalization. 
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AFTER DEMURRAGE BUREAUS? 


If the Plan to Abolish Car Service Associations Be- 
comes Universal, Should Not a Sub- 
stitute Be Offered? 








BY GEORGE W. JACKSON, 
Shippers’ Demurrage and Claim Agent. 


What the controlling factors were that resulted in 
the passing away of car demurrage bureaus east of Chi- 
cago is only known to the carriers, and any reasons ad- 
yanced by them for their action must be accepted by 
the shipping public. 

These bureaus were created about twenty years 
ago by the carriers in order to insure the enforcement 
of demurrage at competitive points by all members of 
the bureau, the manager being the directing mind, in 
other words, the carriers in plain English could not 
trust each other. 

Up to the 29th of August, 1906, while charges were 
assessed, collections were not enforced and the bureaus 
were simply an instrumentality of the carriers for their 
own protection. The Act to regulate commence as 
amended and approved June 29, 1906, completely changed 
to status of the bureaus and demurrage charges were 
not only assessed in strict accordance with the tariffs 
but payment was enforced uniformly, and the carriers, 
their agents and the public awoke to the realization of 
the fact that the law must be observed. 

The Interstate Commerce Commission and the state 
railway commissioners of the various states recognizing 
the many inequalities in the tariffs in force endeavored 
to frame a Uniform Code of Demurrage Rules which 
could be filed as a tariff by all carriers throughout the 
country and which would be fair, just and reasonable to 
the shipping public. A public hearing was held in the 
city of Washington on June 4 and 5, 1909, at which a 
large representative body of all parties concerned was 
present, and a full discussion ' allowed on each and 
every rule. The result of this hearing was that a 
uniform code was framed, approved by the Interstate 
Commerce Commission and the majority of state rail- 
way commissioners. 

The carriers in the eastern Trunk Line association 
(excepting the New England roads) filed tariffs effective 


April 1, 1910, which tariffs without the changing of a 
comma is the uniform code. After seven months of ac- 
tual experience under changed conditions the carriers 


have decided to withdraw from and abandon these bur- 
eaus, and those who from a lifetime knowledge of what 
constitutes a legal and proper demurrage charge turn 
over this delicate machine to others who know practi- 
cally nothing of the many technical points they must 
encounter and must interpret correctly. 

Having served the carriers as a supervisor of de- 
murrage and for the past four years the shippers and 
receivers in a similar position, I am convinced that 
for the protection of all parties concerned the Interstate 
Commeree Commission should create a demurrage bu- 
Teau or department where both the public and the 
carriers could have all doubtful points decided. In order 
to point out why some neutral board should replace the 
bureaus and impartially adjudicate claims where dis- 
Putes arise, as they have in the past and will in the 





THE TRAFFIC WORLD AND TRAFFIC BULLETIN 837 





future, the fact of each road acting independent will 
result in the question of traffic becoming a great factor 
at large competitive points. No two agents will inter- 
pret a rule the same, which will result in a difference 
in application, and a shipper taking delivery from both 
roads will in many cases give the business to the road 
that adopts the most liberal interpretation. If the agent 
loses the business, the riot act is read to him by his 
traffic officials; if he keeps it and his interpretation is 
not correct, he takes a chance of going to prison. What 
is true of the agent is equally true of the official who 
handles demurrage matters regardless of the honesty of 
his impulses or breadth of intellect. 

Conditions vary as wide as the poles at two large 
industries within one mile of each other which are both 
served by two competing roads; with the bureaus in 
existence the application of the rules was the same; will 
it be under changed conditions? Under the Act to 
regulate commerce it must be or a discrimination is 
created which is a crime and ignorance of the law is 
no excuse. Claims filed and adjusted by the bureaus 
left a feeling of security with the claimants, as the 
manager, while not exactly a neutral mind, knew how 
to determine a just and legal charge from an improper 
and illegal charge, and while his judgment was not 
infallible it has been conceded by those of the shipping 
public who endeavor to comply with the law, as im- 
partial. 5 

That the Interstate Commerce Commission will un- 
doubtedly use their best efforts to enforce the rules 
must be admitted, but unless the government or the 
carriers create an advisory bureau, all the good that 
has been accomplished through the honest endeavors 
of all parties interested will go for nought and instead 
of order we will have chaos. This, the most perplexing 
of all railroad problems, has been taken out of the hands 
of impartial experts and placed in the hands of those 
with but a kindergarten knowledge of the subject. 


DECISION IN MINNESOTA CASE NEXT YEAR. 

St. Paul, Minn., December 2.—It is understood that the 
decision of the United States Circuit court on the opinion 
of Special Master Otis hitting at the validity of the rate- 
making powers of the state of Minnesota as an interference 
with interstate commerce will not be handed down until 
some time in January. 
cluded last Saturday. 


Arguments in the case were con- 


PERMITS SUPPLEMENTAL PETITION, 

Washington, D, C., December 2.—The Interstate Com- 
merce Commission has issued an order in Case No. 1168, 
Florida Fruit & Vegetable Shippers’ Protective association 
vs. Atlantic Coast Line et al., permitting the supplemental 
petition of the complainant against the Florida East Coast 
railway asking for a reduction in the rates on citrus fruits 
and vegetables from points of production on that line to 
Jacksonville, Fla., when for beyond, to be filed. 





HIT AT UNION’S ACTIONS. 


St. Louis, Mo., December 2.—Resolutions were adopted 
at the meeting of the American Federation of Labor here a 
few days ago rebuking the railroad brotherhoods for peti- 
tioning the Interstate Commerce Commission to permit the 
railroads to advance their freight rates, It was the sense 
of the meeting that, if the transportation companies would 
squeeze the “water” out of their stocks, they would not need 
higher rates in order to increase their revenues. 





LEGAL DEPARTMENT 


Conducted by 
CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions re- 
lating to the law of interstate transportation of freight. It is 
available both to those who are members of the Traffic Service 
Bureau and those who are not. eaders are particularly in- 
vited to write for advice on specific subjects covering the Act 
to Regulate Commerce and the decisions of the courts and the 
Interstate Commerce Commission thereunder. 

Address Legal Department, The Traffic Service Bureau, 
Washington, D. C. 





Ohio.—“In a suit before the Interstate Commerce 
Commission, where reparation is demanded, can the com- 
plainant show that the volume of business he did, and 
his profits thereon, were less than formerly, on account 
of the carrier’s discrimination?” 

The Commission will not award what is known as 
remote or speculative damages. Reparation will not be 
measured by the possibilities of profit, since such would 
be purely speculative damages. Neither will reparation 
be awarded on the averment that complainant’s business 
has been injured by the wrongful act of the carrier un- 
less the complainant can conclusively show the exact 
amount of his decrease in business, and that such a loss 
was the natural and proximate result of the carrier’s 
wrongful act of discrimination. 

a * * 

Maryland.—“What is an arbitrary rate?’ 

The term “arbitrary” when used in connection with 
rates is applied to designate a rate that is not founded 
on a combination of other rates or upon a percentage 
theory of some general rate. It sometimes stands for a 
fixed sum that is exacted in addition to the through rate 
on a general commodity. Such a rate may be and fre- 
quently is lower than a rate established on a different 
basis. So long as such a rate is fair and equitable, there 
can be no legal objection to it. 

oe * * 

Missouri—“Is a railroad compelled to provide in its 
tariffs for the privilege of milling in transit, and if so, is 
the shipper entitled to substitute another similar com- 
‘modity while shipment is moving between points or 
origin and destination?” 

The Interstate Commerce Conimission has held that 
it has no authority to order the carrier to grant to 
shippers the privilege of milling in transit. 

As to the right of the shipper to substitute tonnage 
at transit point, the Commission has held, in Rule 76, 
Tariff Circular 17-A, as follows: 


“A milling, storage, or cleaning-in-transit privilege 
cannot be justified on any theory except that the identi- 
cal commodity, or its exact equivalent, or its product, is 
finally forwarded from the transit point under the appli- 
cation of the through rate from original point of ship- 
ment. It is, therefore, not permissible at transit points 
to forward a transit rate commodity that did not move 
into transit point on transit rates, or to substitute a 
commodity originating in one territory for the same or 
like commodity moving into transit point from another 
territory, or to make any substitution that would impair 
the integrity of the through rate. It is not practicable to 
require that the identity of each carload of grain, lum- 
ber, salt, etc., be preserved, but, in the opinion of the 
Commission, it is not possible to lawfully substitute at 
the transit point any commodity of a different kind from 
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that which has moved into such transit point under the 
transit rate or rule. That is to say, oats or the products 
of oats, may not be substituted for corn, corn or the 
products of corn for wheat, nor wheat or the products of 
wheat for barley, nor may~shingles be substituted for 
lumber, or lumber for shingles, nor may rock salt be sub- 
stituted for fine salt, nor fine salt for rock salt; likewise 
oak lumber may not be substituted for maple lumber, 
nor pine lumber for either oak or maple, nor may hard 
wheat for soft wheat, or spring wheat be substituted 
either for the other. These illustrations are given not as 
covering the entire field of possible abuses, but as indi- 
cating the view which fhe Commission will take of such 
abuses as they arise. 

“To the end that abuses now existing at transit 
points may be eliminated, carriers will be expected to 
conform their transit rules and their billing to the sug- 
gestions of this rule. In the event of the failure of any 
earrier so to do, reductions of legal rates caused by 
transit abuses will be regarded as voluntary concessions 
from legal rates.” 





Discuss Transcontinental Rates 





As a result of the new long-and-short-haul clause 
of the act to regulate commerce, transcontinental rail- 
roads have been figuring what will be the result if it 
is rigidly enforced with respect to class rates between 
Atlantic seaboard and the Pacific coast and points in- 
termediate. 

Taking the class rates ordered by the Interstate 
Commerce Commission in the Spokane, Reno and 
Pheenix cases, and applying to these the present dif 
ferentials from the Missouri river to north coast ter- 
minals over the rates to Spokane, the tentative scale 
gave a $4 first-class rate from the seaboard and $3.60 
from Chicago. Worked out in all the classes, the Com- 
mission rates to the points named are: 

Classes———— 


From— 1 2 3 4 5 A B Cc D £E 
Seaboard ......... 350 301 249 200 167 175 1388 111 103 93 
Pittsburg@ ...6-.% 320 276 229 187 157 162 128 103 9% 86 
Cincinnati ....... 30h 263 219 181 152 156 123 98 92 3 
eS Pee 290 251 209 175 147 150 118 94 89 80 


Mississippi River.280 242 203 171 143 146 114 91 86 1% 
Missouri River....250 217 183 158 133 133 104 83 79 i 
*Neb.-Kan. ...... 230 200 168 145 122 122 96 76 173 
*Colorado ........ 210 182 154 183 112 112 87 70 66 60 


*California only. 

Differentials .....50 43 37 32 27 27 21 17 

The suggested rates to the coast terminals are in 
each case made by adding the differentials to the rates 
as given above. 

It is pointed out by the carriers, however, that 
nothing can be done until the Commission finally dis 
poses of the Spokane case, which, it is understood, will 
be some time next March. Further, attention is called 
to the fact that the class traffic to the coast, after 
all, constitutes but a small proportion, about 10 pet 
cent, of the tonnage moving there. If the carriers 
were forced to adopt a scale along the plans outlined 
here, it is said that this percentage would be still 
further diminished. 

On the most difficult question of all to deal with, 
the numerous commodity rates to the -Pacific coast, 
held down, it has always been claimed, because of the 
compelling force of water competition—a contention 
which has been sustained by the Commission in many 
cases—nothing has been announced. 
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December 38, 1910 





NEW COMPLAINTS FILED 


Digest of Petitions Lodged with Commission during 
Past Week 





Albree, Geo., of Concord, Mass., vs. B. & M., St. Johns- 
bury & L. C., and N. Y. N. H. & H. (3680). 

Complainant alleges that on Oct. 27, 1910, de- 
fendant carriers issued local commodity traffic, ap- 
plying on milk, carload, and on the same date a 
local and joint tariff carrying milk and ice on pas- 
senger trains. Complainant alleges that the rates 
and rules carried in these tariffs are excessive, 
unequal, unreasonable and unjust, and in violation 
of the act to regulate commerce, and prays that 
after due hearing and investigation defendants be 
made to answer such charges, and that the Com- 
mission ascertain the lawful rates and practices 
pertaining to the transportation of milk by such 
carriers, and that an order be made requiring the 
carriers to conform thereto. 

Geo. Fred Williams, solicitor for complainant. 

Gauger, John J., & Co., Chicago, Ill., vs. A., T. & S. F.; 
C. & A.; Ill. Cent.; San Antonio & Aransas Pass; 
Int. & Gt. Nor.; St. L. S. W.; Ft. W. & R. G.; Gulf, 
Colorado & Santa Fe; and Houston & Texas Cent. 
(3670). 

Complainant alleges that during the course of 
its business it made various shipments of lumber 
and manufactured lumber products from Chicago, 
Ill., to various points in Texas. Complainant al- 
leges that the rates charged by defendants were 
excessive, unreasonable and unjust, and prays that 
after due hearing and investigation defendants be 
made to answer such charges, to cease and desist 
from said violation, to put in force more reasonable 
and just rates, and asks reparation in the sum 
of $12.80. 

Smith, C. D., Drug Co., St. Joseph, Mo., vs. 
Ry. (3661). 

Complainant alleges between the dates of Aug. 
25, 1908, and Nov. 10, 1908, it shipped various con- 
signments of merchandise between Mississippi river 
crossings and St. Joseph, Mo. Complainant alleges 
that rates charged by defendant were excessive, 
unreasonable and unjust, and prays that after due 
hearing and investigation defendant be made to 
answer such charges, to cease and desist from said 
Violation and asks reparation in the sum of $82.50. 

Tremont Lumber Co., Winnfield, La., vs. Ala. & Vicks. 
(3665). 

Complainant alleges that it is engaged in the 
manufacture of lumber at Tremont, Eros, Jonesboro, 
Pyburn and Rochelle, La., and ships its product to 
United States and Canadian points, including Omaha 
and Lincoln, Neb., Council Bluffs and Des Moines, 
Ta, 

That during«the period from Aug. 24, 1908, until 
Aug. 1, 1910, it shipped from its mills at the above 
points in Omaha and Lincoln, Neb., Council Bluffs 
and Des Moines, Ia., 485 cars of lumber and kin- 
dred products, at rate of 26.5 cents per 100 pounds. 
Complainant alleges that rates charged by defend- 
ant are excessive, unreasonable and unjust, and 


Mo. Pac. 
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prays that after due hearing and investigation de- 
fendant be made to answer such charges, to cease 
and desist from said violation, and asks reparation 
in the sum of $3,644.90. 


Wheeler & Motter Mercantile Co., St. Joseph, Mo., vs. 
Cc. B. & Q. R. R. (3660). 

Complainant alleges that between the dates of 
Aug. 25, 1908, and Nov. 10, 1908, it shipped various 
consignments of merchandise between Mississippi 
river points and St, Joseph, Mo. Complainant al- 
leges that rates charged by defendant are excessive, 
unreasonable and unjust, and prays that after due 
hearing and investigation defendant be made to 
answer such charges, to cease and desist from said 
violations, and asks reparation in the sum of $514.82, 
with interest at 6 per cent. 


To Investigate Explosive Regulations 


Washington, D. C., December 2.—The Interstate Com- 
merce Commission has issued an order instituting an 
inquiry into the reasonableness of the regulations for the 
transportation of inflammable articles and acids now in 
force on various lines in the country. A hearing will be 
held on the subject at the offices of the Commission, Jan- 
uary 13, 1911. 

The order recites that the carriers have what are com- 
monly known as “The American Railway Association reg- 
ulations for the transportation of inflammable articles and 
acids” covering the manner of packing, marking and pre- 
senting such commodities for carriage; that these are in- 
corporated in Official Classification No. 36, pages 215-224; 
further, that certain carriers have adopted different rules 
and that numerous complaints have been received by the 
Commission, which allege that said regulations are unjust 
and unreasonable. The Commission is of the opinion that 
the subject is of such importance that an investigation 
should be made with a view to determining and establishing 
what will be just, fair and reasonable rules. 





Continues Live Stock Suspension 





Washington, D. C., December 2.—The Interstate 
Commerce Commission has issued an order further sus- 
pending from December 10, 1910, to June 10, 1911, the 
following tariffs advancning live stock rates between 
the Missouri and Mississippi rivers: 


Atchison, Topeka & Santa Fe, Sup. No. 3 to I. C. C. No, 5215. 

Chicago, Burlington & Quincy, I. C. C. Nos. 10054 and 10055. 

Chicago, Milwaukee & St. Paul, Sup No. 5 to I. C. C. No. 
B-2050 and Sup No. 4 to I. C. C. No. B-2095. 

Chicago & Northwestern, Sup No. 4 to I. C. C. No. 7151. 

Chicago, Rock Island & Pacific, I. C. C. No. C-8935. 

Missouri Pacific, I. C. C. No A-1578. 

Toledo, St. Louis & Western, Sup. No. 2 to I. C. C. No. A-40. 

Wabash Railroad, I. C. C. Nos. 2492, 2497 and 2500. 


MODIFIES MISSOURI RIVER RATE. ORDER, 

Washington, D. C., December 2.—The Interstate 
Commerce Commission has issued an order modifying 
its suspension of tariffs advancing class rates between 
the Mississippi and Missouri rivers, when front the 
Atlantic seaboard, from 51 to 60 cents, with corre- 
sponding advances in other classes. The modified order 
permits the rates other than those particular class rates 
to go into effect. 








THE TRAFFIC WORLD AND TRAFFIC BULLETIN 





Vol. VI, No. 22 


NEWSPAPER COMMENT 


On Railway and Other Questions of National and Local Interest. 





In these columns, we aim to give current newspaper comment on live topics; the publication of an editorial 
here carries with it neither the approval or disapproval of the opinions therein expressed.—The Traffic Service 


Bureau. 


Some of the big democratic papers of the east are com- 
ing out in advocacy of the parcels post. The big express 
strike in New York, which tied up business all through’ 
the east, and the exorbitant charges of the express com- 
panies, together with their melon-cutting, has had the ef- 
fect of turning attention to the matter of parcels post in 
a way that it hag never been turned before. This is a mat- 
ter that has never been taken into politics; it has not as 
yet found its way into political platforms; but it has been 
the subject of approving discussion in farmers’ meetings, 
and nearly every national farmers’ organization has de- 
manded it through resolutions. 

The principal argument against it lies in the fact that 
the big mail-order houses in the larger cities are its 
staunchest advocates, and it would undoubtedly give them 
a greater hold upon the country than they now possess. 
It would also be a further extension of the socialistic idea, 
which to some might prove a deterrent, but it is no more 
socialistic than the other parts cf the postal service, What- 
ever may be said against it, it cannot be denied that the 
time is nearly ripe for the country to have this question 
come before Congress to be threshed out. The postmaster- 
general in a recent report upon the economics that he has 
been working predicted the department would soon be 
‘able to place letter postage upon a penny basis, but it is 
probable that the friends of the parcels post will insist upon 
the adoption of their idea and its expansion before the 
coming of the penny letter—Beaumont (Tex.) Enterprise. 

a ok Bo 

Henry Wallace, president of the National Conservation 
congress, was pastor of various churches in eastern Iowa 
from 1860 to 1876. Then his health failed and he left the 
pulpit and went to farming. It was with this that his real 
eareer began, says a writer in Hampton’s magazine for 
December. With the thrifty instinct of his Scotch an- 
cestors, he had already become an investor in farm land 
in the newer parts of Iowa, and in his quest of health, 
exercise and fresh air, he tcok personal charge of his 
farms. 

At that time farmers grew corn and wheat for ship- 
ment. Henry Wallace began lecturing them about waste- 
fulness of selling grain. 

“Get something to eat it,” he said. “If you are not too 
proud to milk, get cows; otherwise, get steers. Nobody is 
going to make money raising corn in the summer, to get a 
job of hauling it to town in winter at fifteen to twenty-five 
cents a bushel. The railroads will make all your profit that 
way. Condense your freight. Four carloads of corn can 
be shipped in one carload of hogs; twenty carloads of corn 
in one carload of butter, Thus you will get the profits that 
the railroads now enjoy, and will preserve and even in- 
erease the fertility of your soil. When live stock is sent 
to market, the main loss to the soil is in the bone; when 
butter is sent to market, there is no loss worth mentioning, 
because butter, like all other carbohydrates and fat, comes 
from the air.” 


At first it was mighty hard on his farm neighbors to 
hear him use such words as carbohydrates and proteins 
and nitrogenous compounds without suspecting his sanity. 
Farming was done in words of one syllable, and it took a 
long time to make the farmers believe that if they would 
farm in more syllables they could write their bank 
accounts in more columns. 

Demonstrating his faith by his works, Mr. Wallace 
started one of the first creameries in the west, imported 
some of the first thoroughbred horses, cattle and hogs, and 
finally bought a weekly newspaper in order that through 
its columns he might more effectually lecture the farmers 
of his county. In a little while people all over the state 
were sending for that country weekly in order to read 
its farm department.—Topeka (Kan.) Journal. 


* ok * 


The action of the Santa Fe railroad in sending a dem- 
onstration train to this state for the purposes of instruct- 
ing farmers in the latest methods of agriculture and oi 
increasing the productiveness of the territory along the 
line of the road, is both gocd and enlightened business 
policy. 

The train will start on its trip November 28 and will 
visit all parts of the valley tributary to the road. That its 
journey and the instruction which its experts will impar 
will meet the approbation of the farmers along the route 
there is little doubt, and that it will bring enormous and 
desirable publicity and will result in a notable increase 
in the road’s tonnage there is equally little question. 

This is one of the departures of modern business which 
makes for the benefit, not alone of the concern which en- 
gages in it, but for everyone else in the section affected, 
and it serves to illustrate the fact that successful business 
to-day is altruistic and that it is only in the promotion of 
the general welfare that the largest portion of good for 
any business concern is obtained. 

The Santa Fe is to be congratulated, therefore, upon 
its business acumen. All the advantage that comes to 
the road from the great expenditure involved in the dem- 
onstration train will be thoroughly deserved and there wil! 
be none to begrudge it, for a greater benefit will come to 
the people whom the road serves.—Pueblo (Colo,) Star- 
Journal. 


SUPPLY MEN RE-ELECT OFFICERS. 

New York, December 2.—The Railway Business associ- 
ation, at its recent annual meeting held at the Waldorf 
Astoria, New York, re-elected the following officers: Pres- 
ident, George A. Post; vice-presidents, H. H. Westins- 
house, O. H. Cutler, W. H. Marshall, E. S. S. Keith, A. 1. 
Mulliken, O. P. Letchworth, A. M. Kittredge; treasure’, 
Charles A. Moore. 
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STRIVE FOR BETTER THINGS 


Railroads Should Not Oppose Needed Improvements 
—Shipper Wants Best Service and Is 
Willing to Pay the Bill 








BY GEORGE W. SIMMONS, 
President, Simmons Hardware Company, St. Louis, Mo.* 


In March, 1909, I had the honor to address the Traf- 
fic club of New York city and used the phrase, “the 
greatest curse of the country to-day is too much legisla- 
tion.” There is nothing particularly original or startling 
in that statement, but when we reflect, “why have we 
had sO much legislation,” we have food for some real 
hard thought. What has caused it? Why has the public 
been antagonistic to the railroads? Because the rail- 
roads have missed the power they held unrestricted. 

With the immense growth of this country in the last 
decade came the development of the large corporation 
—the combination. or consolidation of the “small fry” 
into one huge unit; that unit had unlimited power, and, 
alas, too often used it unwisely only to bring down ruin 
upon itself in the long run. 

Just remember how long it was that the public put 
up with the high-handed insolence, the juggling and 
watering of the securities of many large corporations, be- 
fore it rose in wrath to control them. In a much shorter 
time can you accomplish your aim if you will but “go at 
it right.” 

Attitude of Express Companies Arbitrary. 


I think of all the unwise, and, I might say, unbear- 
able actions by large corporations, the attitude of the 
large express companies is the worse, and, unfortunately, 
they have not changed much in the last few years, as 
most of the railroads have. They are still just as arbi- 
trary and unreasonable as they have ever been; and, 
while I recognize that this is somewhat of a digression 
from my subject, still I believe that the railroads can 
either control the stock or influence the policy of these 
big express companies to such a great extent that if they 
take a hand in it, they can correct what is now one of 
the greatest irritations to the public and an evil which 
must be overcome. 

It seems to me so short-sighted on the part of the 
management of these companies to continue the tyranny, 
exactions and dominations which are building up an 
enmity and antagonism that will, before long, I fear, re- 
sult in the passage of a parcels post bill, or some such 
Other legislation which is directly and absolutely con- 
trary to the best interests of the country as a whole, be- 
cause it will bring great injury to the retail dealers of 
this country and be the greatest influence to destroy the 
Small town, which is the life and backbone of these 
United States of ours. 

Do not misunderstand me to mean by what I have 
Said that I think the railroads of to-day disregard the 
public and its ideas. They do not, and they cannot. The 
attitude of the average railroad management to-day is 
far removed from what it was ten years ago. But there 
is still room for a vast improvement, and I think I can 
Suggest a practical plan for at least helping to “Burbank 


our cactus.” 
— 


*From an address to the American Association of Freight 
Traffic Officers, at New Orleans, La. 
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In the meetings of the Traffic club of St. Louis I 
have been jokingly accused of being subsidized by the 
railroads because I have generally taken the railroad 
side of the discussion and it is a well-known fact that 
we have, for several years, been strong advocates of a 
reasonable advance in railroad rates. But it is also un- 
derstood among our friends and associates that we are 
not seeking any favor from the railroads, but that our 
interests are to a certain extent selfish in that we be- 
lieve that if such an advance were granted to the rail- 
roads, there would be a large increase in business in 
which we would share, and that the recollection of the 
benefits resulting from it would remain long after the 
amount of the increased freight we had to pay was for- 
gotten. 

Under Officials Irritate the Public. 


While it is true, I believe, that railroad managements 
to-day are trying to get away from politics of the past, 
it is also true that a great many of the under officials 
are still guilty almost daily of acts which continue to 
irritate and antagonize the public. 

If we take as the mark we are arriving at, we get 
public opinion in favor of, instead of against, the rail- 
roads; I think the best plan is co-operation, and if you 
show in good faith that you are earnestly desirous of 
such a course, you will find the shippers will gladly meet 
you half way. I believe that you carriers do not take 
the shippers sufficiently into your confidence; often the 
first intimation we have of an advance in rates is the 
published tariff, which is at once a “red rag” to us to 
oppose it. 

We shippers are just as much interested in that rate 
as you carriers are, and, if you will discuss it frankly 
with us, we can probably find some common ground on 
which we will agree and thus many bitter controversies 
and much drastic legislation might be avoided. 

Your contracting freight agent is always ready to 
tell us quickly about a reduced rate, but does he ever 
come as promptly to notify us of an advance and give 
us time to adjust our business so that we are not caused 
an actual loss by having the advance drop on us from a 
clear sky? — 

But, to my mind, by far the strongest power you 
have for creating public sentiment is one that we have 
talked of for several years, at least since the very suc- 
cessful work of the National Prosperity association in 
1908, and that is through your own employes. 


Service What the Shipper Wants. 


As representing one of the largest shippers in the 
country I say positively and emphatically that what we 
want is the very best railroad service in the whole 
world. We want every possible modern safety device 
which makes travel more secure; we want double tracks; 
we want new and powerful locomotives; we want steel 
cars with all the latest improvements for the transporta- 
tion of passengers and freight; we want improved serv- 
ice by running additional merchandise package cars on 
fast through trains; we want an extra brakeman on the 
train, if he can be actually useful. In other words, we 
want the very best possible service and we are ready 
and willing to pay for it, whatever it is worth. Make 


your service twice as good and charge us twice as much 
for it, and we will make twice as much money as we do 
to-day. 

I do not condemn the antirailroad legislation of the 





last few years, by which many things have been required 
of the railroads which were not heretofore required. I 
believe that the railroads should be forced, if necessary, 
to incur the additional expense for all of these desirable 
improvements, but further, emphatically believe they 
should at the same time be permitted to advance the 
selling price on their one product—transportation—to 
conform with the additional value received by the user 
of that product; just as I or any other merchant advance 
the selling price when the cost is increased. 

Therefore, my message to you to-day is to create 
sentiment for better things all around. Don’t oppose laws 
which enforce improvements that are really desirable, 
but aim to give the public the very best you possibly 
can give them. 
own employes and by co-operation with the shippers 
build up public sentiment along the lines that what is 
worth having is worth paying for. 


Postpone Intermountain Case Orders 





Washington, D. C., December 2.—The _ Interstate 
Commerce Commission has extended the effective date 
of the orders heretofore entered in the cases of the 
Railroad Commission of Nevada vs. the Southern Pa- 
cific Company et al., Docket No. 1665; Maricopa County 
Commercial Club vs. The Santa Fe, Prescott & Phoenix 
Railway Company et al. Docket No. 1796, and the 
Traffic Bureau of the Merchants Exchange vs. The 
Southern Pacific Company, Docket No. 2839, until Jan- 
uary 2, 1911. 

The original orders in these cases were effective 
October 1, 1910, and afterward extended to December 
1, 1910, and are now further extended in order to give 
the carriers an opportunity to put in an intermountain 
tariff, in which all other points in that territory will 
have the benefit of these reductions, and thus greatly 
simplify the tariffs applying in these territories. 


Surplus Car Supply Growing 





A further increase in the number of idle cars, with 
a diminution in the reported shortages, is shown in the 
latest fortnightly bulletin, No. 83-A, of the committee on 
relations between railroads of the American Railway 
association. 

In presenting the report, the chairman of the com- 
mittee, Arthur Hale, says: 

“There is an increase in the surplus of 8,485 cars, 
bringing the total to 43,066, which is 3,538 cars higher 
than the corresponding period in 1909. 

“With the exception of an increase of 1,325 in flats, 
the increase is about evently divided between box, coal 
and miscellaneous. The box car increase is largest in 
Groups 2 (Eastern), and 3 (Middle), the latter group 
also contributing the largest item of the increase in coal 
car surplus, this being due chiefly to the close of lake 
navigation. 

“The increase in miscellaneous cars is principally in 
stock cars in Groups 3 (Middle), 6 (Northwestern), and 
10 (Pacific). 

“The shortage was reduced by 6,327 cars, leaving a 
total of 14,673 cars.” 
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A summary of surpluses and shortages from July 2i, 
1909, to November 23, 1910, follows: 


SURPLUSES. 
Coal, 
Gondola 
No. of and Other 

Date— Roads Box Flat Hopper Kinds Total 
Nov. 23, 1910.... 152 12,368 3,506 7,24 9,943 43,066 
Nov. 9, 1910.... 156 9,814 2,181 4,981 17,605 34,581 
Oct. 26, 1910.... 152 8,257 2,024 5,778 13,072 29,131 
Sept. 28, 1910.... 143 12,144 3,394 7,871 19,060 42,469 
Aug. 31, 1910.... 155 20,315 3,488 14,108 22,111 60,022 
July 20, 1910.... 152 58,867 3,433 37,219 35,075 134,594 
June 22, 1910.... 158 659,611 3,237 28,762 34,034 125,644 
May 25, 1910.... 154 48,326 3,284 29,888 33,892 115,390 
April 27, 1910.... 153 29,366 4,753 44,391 28,575 102,085 
March 30, 1910.... 150 15,834 6,116 7,400 16,822 45,672 
Feb. 16, 1910.... 148 14,990 6,447 8,660 15,416 45,513 
Jan 19, 1910 151 22,842 8,417 7,819 12,758 51,836 
Dec 22, 1909 177 =.24,284 7,595 7,213 19,262 58,354 
Nov 24, 1909 163 17,538 4,091 5,628 12,271 39,528 
Oct 27, 1909 174 13,029 3,090 5,287 9,490 30,896 
Sept. 29, 1909 17 22,330 3,821 11,239 15,998 53,388 
Aug 18, 1909. 169 182,505 5,953 42,158 28,808 159,424 
July 21, 1909. 165 116,221 9,971 78,675 38,487 243,354 

SHORTAGES. 
Coal, 
Gondola 
No. of and Other 

Date— Roads Box Flat Hopper Kinds _ Total 
Nov. 23, 1910.... 152 7,305 1,191 4,230 1,947 14,673 
Nov 9, 1910.... 156 11,959 1,450 5,515 2,076 21,000 
Oct. 26, 1910 152 =12,898 1,596 5,325 2,077 21,896 
Sept. 28, 1910 143 9,665 1,670 5,044 1,562 17,941 
Aug. 31, 1910.... 155 4,594 914 2,964 821 9,293 
July 20, 1910.... 152 303 710 16 264 1,293 
June 22, 1910.... 158 523 862 934 410 2,729 
May 25, 1910.... 154 1,416 1,236 1,837 240 4,729 
April 27, 1910.. 153 1,778 1,587 1,544 857 5,766 
March 30, 1910.. 150 8,810 1,604 6,649 2,723 19,786 
Feb 16, 1910.. 148 15,448 1,243 10,871 3,642 31,204 
Jan 19, 1910.. 151 10,078 590 11,128 3,196 24,992 
Dec 22, 1909.. 177 =10,947 1,021 8,562 3,524 24,054 
Nov 24, 1909.. 163 12,230 891 9,542 4,833 27,496 
Oct. 10, 1909.. 174 23,138 1,412 8,743 3,343 36,636 
Sept. 29, 1909.. 174 8,184 655 4,392 1,351 14,582 
Aug. 138, 1909.... 169 556 277 1,076 100 2,009 
July 21,.1909..... 166 106 169 31 33 339 


Brandeis Accepts Road’s Offer 





Washington, D. C., December 2.—Louis A. Brandeis, 
counsel for a number of shippers who have been op- 
posing the proposed increase in railroad rates on the 
ground that by “scientific management” the railroads 
could save enough money in their operations to obviate 
the necessity of increased rates, this afternoon sent 
the following telegram, which is self-explanatory: 

“November 29, 1910. 
“O. L. Dickeson, Esq., 
“Care Chicago, Burlington & Quincy Railroad, 
“Chicago, Ill. 

“Dear Sir:—Your telegram of the 23d, sent on be 
half of the western railroad presidents to me, care of 
Interstate Commerce Commission, was not delivered un- 
til this morning, owing to my absence in Boston. 

‘You refer to the estimate quoted by me that 4 
million dollars a day could be saved in operating Amer- 
ican railroads by the introduction of stientific manage 
ment, and say that if I can point out a practical way 
by which a substantinal portion of this amount can 
be saved, several western railroads would be -pleased 
to tender me employment, allowing me to name my 
own salary. I am convinced that such saving is possible 
through the introduction of scientific management and 
shall be glad, as a public service, to arrange for con- 
ference with these western presidents at an early date, 
and point out how scientific management will accom- 
plish these results. I suggest that the eastern presi- 
dents be also invited to attend the conferences. 

“TI must decline to accept any salary or other con- 
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pensation from the railroads for the same reason that G W J 
J] have declined compensation from the shipping organ- eo. e ackson 


jzations whom I represent, namely, that the burden of Expert Auditor and Adjuster of Railroad Claims 


increased rates, while primarily affecting the eastern 


manufacturers and merchants, will ultimately be borne 274 Market Street Perth Amboy, N. J. 
in large part by the consumer, through increasing the Member 

cost of living, mainly of those least able to bear added National Industrial Traffic League 

purdens. I desire that any aid I can render in pre- ueeigietocome: 


yenting such added burdens shall be unpaid service. 
Kindly suggest date and place for conferences. 
“Louis D. Brandeis.” 
The railroads are planning an early reply. 


Briefs Prepared and Hearings Conducted Before 
The Interstate Commerce Commission 


Demurrage Claims and Supervisor of Records 
for Large Concerns a Specialty 


Claims Prepared, Filed and Adjusted on Loss and Damage 
Demurrage Overcharges Short Weights 





POSITION WANTED 





THE COMMERCE ACT, as Amended 


We Still Have It—Printed on good paper, 
regular tariff size—With Marginal Ref- 
erences and Index. 
SINGLE COPIES TWENTY-FIVE CENTS 
Quantity price on application 


Thoroughly competent, sober and 
industrious traffic man who is at present 
employed, wants position where his 
ability will be given larger scope. Has 
railroad and industrial experience and 
can handle big proposition. 

Traffic Man “F.,’’ The Traffic World, 
Chicago. 


The Traffic Service Bureau 
126 Market Street, Chicago, lil. 
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Sell The OIL TRADE 


Some 1,100 Independent Oil Jobbers and 
Refiners and nearly 10,000 Oil Producers in 
this country are Constantly in the market for 

























When You Ship to the 




















North t Steel Tanks Tank Cars 
3 wes Pipe Boilers 
oute your freight via the Northern Pacific Railway for am 
quick service. The same superior facilities which have Hose - Ste and 
nat line notable as a passenger carrier are afforded Hose Couplings Gas Engines 
or the prompt and speedy transportation of freight ship- 1 ; 
ments, both carload lots and L. C. L. : Belting Chemicals 











SERVICE THAT SETS THE PACE 
Between the Head of the Great Lakes, the upper Mississippi 
Valley and the North Pacific Coast. 


Route of the de luxe ‘‘North Coast Limited” and four other 
daily electric-lighted transcontinental passenger trains. 


May we serve you? 







You can reach this big and growing market 
ONLY through ; 


The National Petroleum News 


Representing Independent Oil Men 


Rose Building Cleveland, Ohio 
Employ it as YOUR Salesman. Write Us. 

































A. M. CLELAND 


Gen’l Passenger Agent 


J.B. BAIRD 
Gen’l Freight Agent 











Passenger and Freight Representatives in Principal Cities 
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Directory of Transter Agents, 
Warehousemen, 


CATHCART TRANSFER 
& STORAGE CO. 


ATLANTA, GA. 
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Freight Forwarders, 





Custom House Brokers, etc. 
UNION TRANSFER & | OMAHA VAN & STOR. 
STORAGE CO. AGE CO. 
INDIANAPOLIS, IND. OMAHA, NEB. 








BALTIMORE TRANS- 


FER CO. 
Light & Lombard Sts. 
BALTIMORE, MD. 








GREANEY BROS. 
88 N. 5th St. 


BROOKLYN, N. Y. 
Ee 





f 


| DODD & CHILDS EX- 
PRESS CO. 
2 Exchange Place 
JERSEY CITY, N. J. 


| PHILADELPHIA WARE- 
HOUSE CO. 


| PHILADELPHIA, 





PA. 











ADAMS TRANSFER & 
THe STORAGE CO. 
228 W. 4th St. 


KANSAS CITY, 


O. E. JONES 
PROVIDENCE, 


R. I, 





MO. 











J. C. BUCKLES TRANS. 
Co. 


217-219 W. 2d St. 
OHIO 


| CINCINNATI, 








| PROVIDENCE WARE- 
HOUSE CO. 
PROVIDENCE, RL 
SR ee eee 


CALIFORNIA WARE- 
| HOUSE CO. 


| LOS ANGELES, 


CAL. 








CLEVELAND STORAGE 
co. 


CLEVELAND, OHIO 









BUCKEYE TRANSFER & 
STORAGE CoO. 
OHIO 


COLUMBUS, 








THE BENEDICT WARE- 
HOUSE & TRANS. CO.. 
15th and Welton Sts. 
DENVER, COLO. 


DENVER TRANSIT & 
WAREHOUSE CO. 


DENVER, COLO. 


E. 8. BELDEN & SONS 
HARTFORD, CONN. 








HARRISBURG TRANS- 
FER CO. 
lvania 


Pennsy 
HARRISBURG, PA. 













| COMMERCIAL WARE- _ BOWMAN TRANSFER &. 


& W. CO. 
| HOUSE CO. | 708 E. Main St. 
LOS ANGELES, CAL. § | RICHMOND, VA. 
| 








| PATTERSON TRANS- 
| FER CO. 
| MEMPHIS, 


BROWN TRANS. & 
STORAGE CO. 
goo S. 6th St. 


ST. JOSEPH, 


TENN. MO. 








SEATTLE TRANSFER 
co. 


SEATTLE, 


F. A. WALSH & CO. 
WIS. , 


MILWAUKEE, WASH. 











GEORGIA LIGHTERAGE 
& TRANSFER CO. 


SAVANNAH, GA. 


MINN. TRANS. & STOR- 
AGE CO. 


122 S. sth St. 
MINNEAPOLIS, MINN. 








s 





AMERICAN STORAGE & 
MOVING CO. 


ST. LOUIS, 


THE PECK & BISHOP 
co. 


NEW HAVEN, 





CONN. MO. 










WARWICK - THOMSON 
co HOUSE Co. 
1309-19 Lagrange Street. 
TOLEDO, OHIO 


654-660 West 34th St 
NEW YORK 
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» No. 2 


LEADING COMMERCIAL AND 
TRAFFIC ORGANIZATIONS 


The National Industria| Traffic League. 
Object—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as members 
are traffic directors, managers, com- 
missioners or other officials in charge 
of traffic of industrial or commercial 
organizations and traffic officers of rep- 
resentative shipping concerns in the 
United States. 


Officers 
J. C. Lincoln, President, 
Comm’r Merchants’ Exchange ‘Traffic 
Bureau, St. Louis, Mo. 
W. M. Hopkins, Vice-President, 
Mer, Transp. Dept. Board of Trade, 
Chicago, Ill. 
W. E. Cooke, Secretary-Treasurer 
T. M. Automatic Electric Co., Chi- 
cago, Il. 


ILLINOIS. 
take County Manufacturers’ Association, 
E. P. Sedgwick, Pres., Waukegan. 
National Association of Agricultural Im- 
oe ~ and Vehicle Manufacturers, 
. J. Evans, Secy., Chicago. 
Sterling . 
Manufacturers’ and Shippers’ 
Association, 
In charge of traffic of industries at 
Sterling and Rock Falls, Ill. 


lers, 


‘OR- 
TEB. 


L.RE- 


PA. 


BB. FP. TMP OMOSs oc ce decsccoss President 
Fe eee Vice-President 
es SS | eae Secretary-Treasurer 
We Bh BRR: cc cccceccses Traffic Manager 


MINNESOTA. 
Northern Pine Manufacturers’ Ass0cla- 
tion, H. S. Childs, Secy., Minneapolis. 


MISSOURI. 

Business Men’s League, P. W. Coyle, 
Comm’r, 614 Bank of Commerce Bidg., 
St. Louis. 

Commercial Club, H. G. Krake, Comm’r, 
St. Joseph. 

Kansas City Transportation Bureau of 
the Commercial Ciub, H. G. Wilson, 
Trans. Comm’r, 105-6-7 Board of Trade 
Bldg., Kansas City. 


NEW YORK. 
Albany Chamber of Commerce, Wm. B. 
Jones, Secy., 95 State St., Albany. 
National Wholesale Grocers’ Association, 
A. H. Beckman, Secy., 6 Harrison St., 
New York. 








OHIO. 
Cleveland Chamber of Commerce, Munson 
A. Havens, Secy., Cleveland. 


WISCONSIN. 
Merchants’ and Manufacturers’ Assocla- 
tion, Wm. G. Bruce, Secy., 46 University 
Bidg., Milwaukee. 


TRAFFIC CLUBS 


The Traffic Club of New York, Chas. F. 
Moore, Pres.; C. A. Swope, Secy. 

The Traffic Club of Chicago, John T. 
Stockton, Pres.; Guy S. McCabe, Secy. 

The Traffic Club of Philadelphia, Edw. 





a Knight, Pres.; H. C. Trumbower, Secy. 
The Traffic Club of St. Louis, Geo. J. 
LAGE Tansey, Pres.; A. F. Versen, Secy.-Treas. 


he Traffic Club of Pittsburg, O. M. Blls- 
». Worth, Pres.; T. J. Walters, Secy. 
The Transportation Club of Indianapolis, 
MO L. J. Blaker, Pres.; L. E. Stone, Secy. 
. he Transportation Club of Louisville, 
Alfred Brandeis, Pres.: W. E. Cham- 
bers, Secy. 
ee The Transportation Club of Toledo, 
- mas Conlon, Pres.; L. G. Macomber, 
y. 
The Traffic Club of St. Paul, J. R. Jones, 
=" 3.; A. L. Bowker, Secy. 
he Traffic Club of Newark, Chas. Mil- 


W ARE- 








Street. pauct, Pres.: E. G. Well, Secy. a elias 
‘ransportation Club of Detroit ch. 
OHIO . . W. Parker, Pres.; W. R. Hurley, 





THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


Directory of Transfer Agents, Freight 
Forwarders, Warehousemen, Custom 
House Brokers, etc. 





BINGHAMTON, N. Y. 


MERCHANTS’ WAREHOUSE COM- 
PANY. Storage, transfer and for- 
warding. The Quackenbush Company. 





BUFFALO, N. Y. 


BUFFALO STORAGE & CARTING 
CO., 350-356 Seneca St. ‘“‘Unsurpassed 
facilities” for storing, handling, trans- 
ferring and forwarding goods. Tele- 
phone No, 683. 





CHICAGO, ILL. 


BELT LINE TRANSFER & STORAGE 
CO., warehouses located at 76th and 
Wallace Sts., on Belt Railway; office, 
4 Sherman St.; do a general] storage 
and transfer business; issue nego- 
tiable warehouse receipts, good at any 
bank. 


JUDSON FREIGHT FORWARDING 
CO., INC., 443 Marquette Bidg. Car- 
load distribution to all railroads at 
Chicago without teams; L. C. L. ship- 
ments of machinery forwarded at-re- 
duced rates to all principal western 
and Pacific Coast points. 


MIDLAND WAREHOUSE & TRANS- 
FER CO., 48d and Robey Sts. Belt 
line warehousing and reshipping with- 
out teams. Carloads received rail or 
lake and reshipped rail, L. C, L., at 
Chicago rates. Insurance rate, 29c. 


G. W. SHELDON & CO., Monadnock 
Block. Import and export freight con- 
tractors, warehousemen and insurance 
agents; custom house brokers and 
custom house attorneys. 





DALLAS, TEX. 


W. M. EDWARDS, JR., 113 Austin St. 
General transfer and forwarding 
agent; reshipping; storage; ware- 
house. Carloads or less consigned to 
our care will be delivered promptly. 





DETROIT, MICH, 


BEB. FERGUSON CO., LTD., foot of 
Fourth St. Authorized cartage agents 
for the MICHIGAN CENTRAL R. R. 
CoO. General cartage and forwarding. 
| a attention to carload distribu- 

on. 


THE READING TRUCK CoO., 6th and 
Congress Sts. Authorized cartage 
agents for the Wabash and Canadian 
Pacific railways and for the Anchor 
Line steamers. Special attention given 
to distribution of carload freight for 
two or more parties. Merchandise de- 
livered as ordered. 





ELMIRA, N. Y. 


ELMIRA STORAGE & SUPPLY CO. 
General storage, transferring and for- 
warding. Warehouses accessible to all 
railroads. Prompt service. 


KANSAS CITY, MO. 


K. & M. STORAGE CO., Ninth and 

Santa Fe Sts, 

Track connection with all roads en- 
tering city. 

Carloads stored, distributed and re- 
shipped. 

Track capacity, eight cars a day. 

Low insurance, prompt, satisfactory 
service. 

Bonded in accordance with state laws. 





LOS ANGELES, CAL. 


LOS ANGELES TRANSFER CoO., 830 
S. Broadway. Baggage and freight 
distribution; consignments and car- 
loads our specialty. Established 1885. 





LOUISVILLE, KY. 


LOUISVILLE PUBLIC WAREHOUSE 
COMPANY, INC. Import and export 
freight contractors, transfer and re- 
shipping agents, custom house brok- 
ers. Bonded and free warehouses. 





ST. LOUIS, MO. ‘ 


ASHLEY WAREHOUSE CO. Bonded 
and general storage. Drayage facili- 
ties. Cars promptly handled. Custom 
house entries attended to. Insurance 
18c. Track connections. 


BONDED EXPRESS & TRANSFER 
CO. Distributors of bulk shipments, 
om ge or less. Consignments s0- 
cited. 





SALT LAKE CITY, UTAH. 


A. STIEFEL PIONEER TRANSFER, 
615 Tribune Bidg. General transfer 
and distributing agents. Carload dis- 
tribution our specialty. Reliable and 
prompt. Established 1872. 





SCRANTON, PA. 


MERCHANTS’ WAREHOUSE co. 
Commercial storage, transfer and for- 
warding; railroad sidings. The Quack- 
enbush Co., proprietors, 





SAVANNAH, GA. 


SAVANNAH WAREHOUSING co, 
Wholesale distributors and manufac- 
turers’ agents. Modern brick ware- 
house and unexcelled transportation 
facilities. We make a specialty of 
representing manufacturers carrying 
goods at Savannah for supplying 
southern trade. Prompt attention 
given carload shipments for distribu- 
tion. Drayage. 





WILKESBARRE, PA. 


MERCHANTS’ WAREHOUSE CO. 
Storage, transfer and forwarding. The 
Quackenbush Co. 
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YOU DON'T HAVE TO BE A LAWYER 


To Be a Successful Traffic Man, 
BUT— 
You must be grounded in a knowledge of commerce law 


Not, of course, the minute, technical knowledge of the traffic 
attorney, but a broad general understanding of the principles that are 
fundamental in the construction and interpretation of our statutes govern- 
ing interstate commerce. Complex methods of doing business, methods 
undreamed of by our forefathers, have made necessary much legislation 
that the successful traffic man of to-day must know. 


It is this knowledge that is one of the distinguishing features between a 
traffic manager and shipping clerk. 


To give this broad knowledge of the law, this general but accurate 
survey of the entire field of commerce legislation, there is one work 
whose supremacy has never been disputed. That is 


“Hutchinson on Carriers” 


Since its first appearance it has been recognized as the one work 
authoritatively treating the entire field. It has been revised and brought 
thoroughly down to date. The latest edition, the third, retains all the 
essential features of the previous editions, but has been revised and 
enlarged to cover the many new developments since the appearance of 
the second edition- 


Don’t you thimk a work that has been able to hold the lead since 
1879 should be in your business library? 


“‘ Hutchinson on Carriers”’ is divided into fifteen chapters, contains 
1446 sections (1,000 of which have been revised or rewritten), deals with 
11,000 cases (6,000 of which have been added since the second edition) 


and 30,000 citations. 
3 Volumes, $18.00 net. 
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The Traffic Service Bureau 


603-5 Westory Building 126 MARKET STREET 
Washington, D.C. * hicago, Ill. 





